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[odbrumanbHbIN nepesoa
Ha PYCCKUIN A3bIK]

FAAIrCKAA KOH®EPEHLINA NO MEXAYHAPOOHOMY YACTHOMY MNMPABY

KOHBEHLUUA
O ropPcauKkuun, nPUMEHMMOM MNMPABE, NMPU3HAHUWU, UCTNTOJTHEHUN
WU COTPYAHMYECTBE B OTHOLIEHUU POOUTENIbCKON OTBETCTBEHHOCTU
WU MEP NO 3ALUTE OETEN

(Faara, 19 okTa6psa 1996 ropa)

Cwm. CtaTyc gaHHOro AOKyMeHTa.

locypapcTea, noanucaslume HacTosiwyo KoHBeHuuto,
npuaHaBas HEOGXOOUMOCTb COBEPLLEHCTBOBAHUSA 3aLlUUThI AeTel B MeXAYHapPOAHbIX CUTyaLmsIX,

xenasi m3bexatb MNPOTMBOPEYMA MEXZY CBOUMW MPaBOBbIMW CUCTEMAMW B OTHOLUEHUW HOPUCOUKLNM,
NPUMEHMMOrO NpaBa, NPU3HAHUS U UCMONTHEHNS Mep MO 3aLuTe AeTewn,

HanoMuHas BaXXHOCTb MEXAYHapPOAHOro COTPYAHNYECTBA B OTHOLLEHUW 3aLLUTbI AeTeNn,
noaTBepxaasi, YTo nepBoovepeHoOe BHUMaHWe AOIMKHO YAENnATbCs Haunmydlwmm nHTepecam pebeHka,

oTMeyas, 4to KoHBeHuus oT 5 oktabpsa 1961 roga, kacawowascs NOTHOMOYUI OPraHoOB M MPUMEHMMOrO
npaBa B OTHOLLEHUN 3aLLUTbI HECOBEPLUEHHONETHMX, HYXXAAaeTCsl B NepecmoTpe,

Xenas yCTaHOBUTb C 9TOW Lienbko 00Lue nonoxeHus, npuHMmasi B0 BHUMaHue KoneeHumto OOH o npaBax
pebeHka oT 20 Hos10ps 1989 roaa,

COrMacunmch O HKECNEeOYOLWMX NONOXEHUSAX:
Maea |l. COEPA NMPMMEHEHWA KOHBEHLNA
Cratba 1
1. Llensmn HacTosiwen KoHBEHL MM SBASKOTCS:

a) onpegeneHve rocydapcTea, oOpraHbl KOTOPOro o6nagarT  pUCOMKUMEN MO  MPUHATMIO  Mep,
HanpaBMeHHbIX Ha 3aLlMTY MMYHOCTM UNK UMyLLecTBa pebeHka;

b) onpeaeneHve npaBa, noAneXallero MPYMEHEHUIO TaKUMKW OpraHamy MpU  OCYLLECTBIIEHUM KX
HOPUCOVKLNU;

C) onpeaerneHue npaea, Noanexallero NpUMeHeHMI0 B OTHOLLEHWNN POAUTENbCKOW OTBETCTBEHHOCTY;
d) obecneyeHne NpU3HaHNs 1 UCMIOSTHEHUS TaKUX Mep 3alUMTbl BO BceX [JoroeapuBatoLLMXCs rocyaapcTeax;

€) YCTaHOBIIEHME TaKOro COTPyOHUYECTBa Mexay opraHamu [JoroBapuBaroLLMXCSl rOCyapcTB, KOTOpOe
MOXeT OblTb He0bX0AMMO AN AOCTUKEHUS Lienen HacTosiwen KoHBeHUmn.

2. Ina uenen Hactodwen KoHBeHUMM TepMUH "poanTernbckad OTBETCTBEHHOCTL" BKIOYAET poauTenbCKue
NPaBOMOYUSA WU UHbIE aHaNoOrnM4yHble OTHOLUEHWs, onpegensiolwne npaea, MOMHOMOYNA U 0B6sI3aHHOCTU
poanTenen, oneKyHOB UMK MHbIX 3aKOHHbLIX NMpeacTaBUTENen, KacatLmnecs IMYHOCTU Unn umyLlectea pebeHka.
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Cratbsa 2

KoHBeHLms npuMeHdaeTCcAa K etdM C MOMeHTa UX poXAaeHuAa 0O OOCTMXeHUA MMKU BOCeMHaauaTuneTHero
BO3pacTa.

Cratba 3

Mepbl, YKa3aHHble B CTaTbe 1, MOryT, B HaCTHOCTH, KaCaTbCA:

a) BO3HUKHOBEHUA, OCYyLUEeCTBIeHUdA, npekpaweHna mnn orpaHn4yeHua pODMTeJ'IbCKOI;I OTBETCTBEHHOCTU, a
TakKkKe ee nepenavu;

b) npaB ONeKn, BKIrk4Yaa npaBa, OTHOCALlMeCd K 3aboTe 0 NUYHOCTKU pe6eHKa, N, B 4aCTHOCTU, npaBo
onpenendaTe MeCTo NpPOoXuBaHUA pe6eH|<a, a TakKe npaB [O0CTyna, BKMKOYad MnpaBO B3ATb pe6eH|<a Ha
OrpaHW-IeHHbIﬁ nepuoa BpemMeHu B MeCcTo, OTIIM4YHOE OT MeCTa 00bIYHOrO npoXXmneaHuA pe6eH|<a;

C) OMneKyHCTBa, none4vynTtenbCcTBa N aHaNorm4HbiX AHCTUTYTOB;

d) HasHayeHus u dyHKUMA NOOOro nuua wunM opraHa, Hecylwlero OTBETCTBEHHOCTb 3a JIMYHOCTb WU
nmyLlecTBo pebeHka, NpeacTaBnsaoLWero MHTepeckl pebeHka UM NoOMoratoLLero emy;

€) nomelieHms pebeHka B MPUEMHYIO CEMbIO UMW OpraHusaumio ona geTten, octaBLuuxcs 6e3 nonedeHus
poautenen, unu obecneyeHns 3aboTbl 0 pebeHKke C yCTaHOBMEHMEM OTHOLWIEHWUs "kadhana" unu aHanorm4yHoro
WHCTUTYTa;

f) KOHTPONA CO CTOPOHbI KOMMETEHTHBLIX FOCYAAPCTBEHHbLIX OPraHOB 3a HagfieXxaluM yxodom 3a pebGeHKom
MOBLIMY NULAMK, HECYLLIMMW OTBETCTBEHHOCTL 3a pebeHka;

g) ynpaBneHusi, pacnopstkeHnst UMyLLLECTBOM pebeHKa Unn ero coxpaHeHusl.
Cratbs 4

KoHBeHUUsA He NpyMeHsieTcs K:
a) YCTaHOBEHMIO UM OCrapuBaHUI0 POACTBa MEXAY poauTenem n peGeHKoMm;

b) peweHnam o6 ycbiHOBNEHUN, Mepax MOLArOTOBKW K YCbIHOBIIEHUIO MO0 aHHYNMPOBAHMIO UM OTMEHE
YCbIHOBINEHUS;

c) hamunmm n nmeHam pebeHka;

d) amaHcunauuy;

e) oba3aTensLcTBaM No COAEPXKaHuIo;

f) noBepUTENBHOMY YNpaBNEHMIO MMYLLLECTBOM UMW HACNe0BaHWI;

g) coumarnbHOMy obecneYveHumto;

h) rocynapcTBeHHbIM MepaM obLLEero xapakTepa B OTHOLLEHMN 06pa3oBaHus UK 34paBOOXPAHEHUS;
i) Mepam, NpUMeHsiEMbIM B pe3yrbTaTe YrofloBHbIX MPECTYMNNEHUA, COBEPLUEHHbIX AETbMU;

j) pelweHuam o npaee Ha ybexuiie n 06 ummurpaLmn.

Mnasa Il. OPUCOMKLINA

Cratbs 5
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1. CypebHble wnuM agMuHUCTpaTUBHbIE oOpraHbl [oroBapuBarollerocs rocygapctea MecTa OObIMHOMO
npoxuBaHusi pebeHka obnagalT PUCOUKUMEA MPUHUMATL Mepbl, HaMpaBMeHHble Ha 3aluUTy NMYHOCTUA WK
nvyuiectsa pebeHka.

2. C yyeToM cTaTbl 7 B cny4yae W3MeHEHUMss MecTa OGbIYHOro MPOXWBaHWA pebeHka Ha apyroe
[JoroeapuBatoLieecs rocyaapcTBo lOpUCAMKUMEN 00nadaloT opraHbl rocyapcTBa HOBOrO MecTa OGbIYHOro
NpoXXMBaHUs.

Cratbsa 6

1. Ons peTein-GexeHUeB W feTell, KOTopble B CBS3M C Gecriopsakamu, MpoUCXodalwuMn B UX CTpaHe,
nepemMeLleHbl B ApYrylo CTpaHy, opraHbl [JoroBapyvBaloLLerocsl rocyaapcTea, Ha TeppUTOpUK KOTOPOro HaxoasATcs
3TV AeTV B pesynbTaTe NepeMeLleHns, 06naaatoT prcavKLmuein, npesycMoTPeHHON MyHKToM 1 ctaTbu 5.

2. [lonoxeHus npeabligywiero nyHKTa Takke TMpUuMeHATCA B OTHOLUEHUU neTten, MecTo 00ObI4HOIO
NPOXXMBaAHNA KOTOPbLIX HE MOXEeT ObITb YCTaHOBJ1E€HO.

Cratba 7

1. B cnyyae He3aKOHHOrO nepemelleHns wunu yaepxaHmss pebeHka opraHbl [loroBapuvBatoLlerocs
rocygapcTea, B KOTOPOM pebeHOK 06bI4HO MpoXKMBan HENOCPEACTBEHHO Nepes nepeMeLleHneM nnm yaepxxaHmem,
COXPaHST CBO IOPUCOUKLMIO 0O TEX Nop, Noka pebeHok He NpnobpeTeT MeCTo 0OLIYHOIO NPOXUBAHMS B APYroM
rocygapcTee u:

a) Kaxgoe Nuuo, opraHU3aLms UM UHOWM OpraH, MMetoLLMe NpaBa OMeku, COrMacurock Ha nepemMelLeHne unm
yaepxxaHue; unm

b) pebeHok NpoXxmn B 3TOM APYyrom rocygapcTBe B TEYEHUE MO KpanHen Mepe OAHOro roga nocne Toro, Kak
NWLO, OpraHM3auMsi WM WMHOW OpraH, WMeKLMe npaBa OMeku, y3HanM Wnu [OMMKHbl ObiMM  y3HaTb O
MECTOHaxoxaeHun pebeHka, Ha pacCMOTPEHUN HE HaXOAUTCS 3asBlieHMe O BO3BpalleHun pebeHka, nogaHHoe B
3TOT nepuog, 1 pebeHoK aganTupoBarncs B HOBOW cpefe.

2. MNepemelleHne nnu yaepxaHne pebeHka paccMaTpuUBalOTCA Kak HE3aKOHHbIE, eCru:

a) OHW HapylialoT MpaBa OMeku, KOTopbIMW OblNM HageneHbl, COBMECTHO WM MHAMBUAYarbHO, NULO,
opraHusaumsi unn mnHom nbon opraH B COOTBETCTBMM C MpPaBOM rocygapcTea, B KOTOPOM pebeHOoKk 06bIMHO
NpoXxuBan A0 NepPeEMELLEHNA UMK YOepKaHus; 1

b) BO Bpemsi nepemMelLeHVst NN yaepxaHust 3T npaBa AeNCTBUTENbHO OCYLLECTBIANNCL, COBMECTHO MU
WHOUBVAYANbHO, UMW OCYLLECTBNANUCDL Gbl, €Cnin Obl He NepeMeLLEHNe Unn yaepKaHue.

I"Ipasa oneku, ynoMmaHyTble Bbllle B NOANYHKTE "a’, MOryT BO3HUKHYTb, B HaCTHOCTU, B CUITy 3aKOHa WUIN Ha
OCHOBaHUA Cyﬂ,GGHOFO mnn agMMHUCTPaTUBHOIO pelleHnda, wnu BcCrneacteMe cornawleHnd, umMerollero
ropnanyeckyro Cuny B COOTBETCTBMM C NpaBOM 3TOro rocyaapcrtaea.

3. Jo Tex nop noka opraHbl, YNOMsAHyTble Bbille B MyHKTE 1, COXPAHSAOT CBOH HOPUCAMKLMIO, OpraHbi
[orosapuBatoLilerocss rocygapcrea, B kotopoe pebGeHOoK nepemMelleH WNM B KOTOPOM OH yAepXKuMBaeTcsl, MoryT
NpUHMMAaTL TOMbKO TakMe CPOouYHble Mepbl B COOTBETCTBUM CO cTaTbei 11, KoTopble HeoBXxoaMMbl ANS 3aluTbl
MIMYHOCTU UMK UMYLLLECTBa pebeHka.

CtaTtbs 8

1. B wuckmouutenbHbix criydasx, ecnv  opraH [loroBapuBarollerocs rocygapcrtea, obGnagarowimn
IOPUCONKLMEN B COOTBETCTBUM CO CTaTbeln 5 nnm 6, couTeT, YTO opraH Apyroro [JoroBapvBaroLlerocsi rocygapcraa
CMoCcOBEH Nyyllie B KOHKPETHOM Crly4ae onpeaennTb Hauny4line MHTepechl pebeHka, oH MOXeT nNnbo

- O6paTVITbCFI C 3anpocom, HenocpeacTtBeHHO UM € NOMOLLbIO Ll,eHTpaanoro OpraHa CBO€ero rocygapcrea, o
TOM, 4TOObLI 3TOT ﬂperVI opraH npu3Han pucaunkumnio MnpuHMMaTb TakmMe Mepbl 3allunTbl, KOTOPbIE CO4YTET
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HeobxoaMMbIMUK, NMNBO

- MPUOCTaAHOBWUTL PACCMOTPEHME fena W MNPeanoXuTb CTOPOHaM MpeacTaBUTh MOAOOHbLIA 3anpoc Ha
paccMOTPEHWE opraHa 3Toro Apyroro rocyjapcraa.

2. ﬂ,OFOBapMBaIOLLI,VIMVICFl rocyaapcteamMmu, B OpraHbl KOTOPbIX, Kak 3TO npeayCcMOTpeHO B npeabiayuiem
NYHKTE, MOXeT ObITb agpecoBaH 3anpoc, ABNATCA:

a) rocyaapcTBo, rpaXaaHMHOM KOTOPOro siBNSieTcs pebeHok;
b) rocygapcTtBo, B KOTOPOM HAXOAUTCS UMYLLLECTBO PeOEHKa;

C) rocynapcTBo, B opraHax KOTOPOro HaxOAMTCS Ha PacCMOTPEHWUM 3asiBNeHME O PacTopXXeHuu Gpaka unu
pa3fenbHOM MPOXMBaHUM poauTenen pebeHka, Unu o NpusHaHUW Ux Gpaka HeAeNCTBUTENbHLIM;

d) rocyaapcTBo, C KOTOPLIM PeOEHOK MMEET CYLLLECTBEHHYIO CBA3b.
3. CooTBeTCTBYIOLME OpraHbl MOrYT NEPEnTN K 0BMEHY MHEHUAMMN.

4. OpraH, KOTOPOMY, Kak 3TO NPeAycMOTPEHO B MyHKTe 1, NMogaH 3anpoc, MOXET NPUHATb HPUCOUKLMIO
BMECTO opraHa, obnagatoLlero lopucaukumen Ha OCHOBaHMM ctaTer 5 nnm 6, ecnu oH CoYTET, YTO 3TO OTBEeYaeT
HaUNy4yLWnm nHTepecam pebeHka.

Cratbsa 9

1. Ecnun opraHbl [loroBapvBatoLeroca rocygapcrtea, Yka3aHHble B MyHKTe 2 cTaTbM 8, COYTYT, 4YTO B
KOHKPETHOM Cry4ae OHW CMOCOOHbI MNyyllie onpeaenuTb Haunyylmne HTepecol pebeHka, oHn MmoryT nmnobo:

- obpaTnTbCs B KOMMETEHTHbIN opraH [loroBapuBaloLLEroCa rocygapctea Mecta OObIMHOMO MPOXMBAHMS
pebeHka, HENOCPEACTBEHHO MMM C NOMOLLLIO LleHTpanbHOro opraHa 3Toro rocy4apcrea, C 3anpocoM O MosnyyYeHnn
MOMTHOMOYMIA Ha OCYLLECTBMNEHWNE HOPUCONKLNM ONSt MPUHATUS MEP 3aluUTbl, KOTOPbIE OHM COMTYT HEoBXoaMMbIMMU,
nnéo

- NpeasioXknTb CTOPOHaM nofdaTtb Takomn 3anpoc B opraH [oroBapvBatoLLerocs rocyaapcrea Mecra 06bl4HOro
npoxunBaHusa pebeHka.

2. CooTBeTCTBYHOLME OpraHbl MOTyT NEPENTU K OOMEHY MHEHUSIMMU.

3. OpraH, KOTOpPbIA WHMUMMPOBAN 3anpoC, MOXET OCYLIEeCTBNATb HPUCAUKLMIO BMECTO oOpraHa
[oroeapuBaroLLerocsi rocygapctsa Mecta obblMHOro NpoXkmeaHus pebeHka, TONMbKo B TOM Cryvae ecrnu NocnegHuii
COrnacurics C Takum 3anpocom.

Ctatbsa 10

1. be3s yuwepba gnsa nonoxexHun crtatem 5 - 9 opraHbl [oroBapuBatoLierocss rocygapcrsa, KOTopble
OCYLLIECTBNSAIOT IOPUCANKLUNIO B OTHOLLUEHUN PACCMOTPEHMUS 3asiBIEHMS O pacTopXeHwn Bpaka wunu pasgernbHoOM
npoxmBaHun pogutenen pebeHka, 0ObIMHO NpoXMBaoLWero B ApyroMm [oroBapuBarowemcs rocyaapcrse, unm o
npu3HaHMn ux Gpaka HedenCTBUTENbHbIM, MOTYT, €ClM 3TO NMPEeAyCMOTPEHO MPaBOM WX roCcyAapcCTBa, MPUHSATb
Mepbl, HAaNPaBMEHHbIE HAa 3aLLNTY NIMYHOCTU UM MMYLLECTBA Takoro pebeHka, ecnu:

a) Ha MOMEHT Havara npouecca oauH U3 poauTenein obbIYHO NPOXMBAET B 3TOM FOCYAapCTBE U OOUH U3 HKX
HeceT poauTENbCKY0 OTBETCTBEHHOCTb B OTHOLLEHUM pebeHka, 1

b) opucaMKUMA 3TVMX OpraHoB NMPUHMMAaTbL TakMe Mepbl ofoGpeHa poauTensiMu, a paBHO NOGbLIM ApYrM
NMLOM, KOTOpOe HeceT poaMTENbCKYH) OTBETCTBEHHOCTb B OTHOLIEHWM peGeHKa, U OTBeYaeT Haumyylluum
nHTepecam pebeHka.

2. MpegycMoTpeHHast MyHKTOM 1 opuUcOMKUMS MO MPUHATUIO Mep ANS 3alluTbl pebeHka, npekpaliaeTcs C
MOMEHTA BbIHECEHUSI OKOHYaTENbHOIO pelleHnst 06 yA0BNETBOPEHNN U OTKITOHEHUN 3asiBIIEHUS O PacTOPXKEHNUM
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Gpaka, pasgenbHOM MpoXWBaHUM poauTeneil pebeHka WUnM NpuU3HaHUKM UX Gpaka HegeicTBUTENbHbIM NGO C
MOMeEHTa 3aBepLUEHUs npoLecca No Apyron NpudmHe.

Cratba 11

1. Bo BCeX CpOYHbIX Criyyasix opraHbl NoGoro [JoroBapvBaroLLierocsi rocynapcTea, Ha TEppUTOPUM KOTOPOro
Haxogutcs peGeHoK My ero MMyLLecTBO, oGnagarT pUCOUKLMER Mo MPUHSTUIO NMoObIX HeoGXoauMbIX Mep
3aLUMThI.

2. Mepbl, NPpUHATbBIE B COOTBETCTBMM C nNpeabiaywimmMm  NyHKTOM B OTHOLUEeHUU pe6eH|<a, 06bI4HO
npoxwueawuwiero B D,OFOBapMBalOLIJ.eMCFl rocygapcrtee, npekpawarTCd, KaK TOJIbKO OpraHbl, 06nap,a+ou.|,v|e
IOpMCDMKLI,Meﬁ B COOTBETCTBUM CO cTaTbamn S - 10, NPUHANN Mepbl, HeOGXO,EI,I/IMbIe B 4aHHOM cuTyauun.

3. Mepbl, NpyHATbHIE B COOTBETCTBMM C MYyHKTOM 1 B OTHOLWEHUN pebeHka, OObIMHO MPOXUBAKLWEro B
rocygapctee, He sBnsiowlemcss  [loroBapuBaloWMMCH  rOCy4apCTBOM, — MpeKpawarTcs B KaXkdoMm
[oroBapuBatoLliemcs rocygapcTse, Kak TONbKo Mepbl, HEOOXO4MMbIE B AAHHOW CUTyauun U MPUHSITbIE OpraHamm
Apyroro rocygapcTea, 6binv NnpusHaHbl B JaHHOM [loroBapuBatoLLiEMCS TOCYAapcTBe.

Cratba 12

1. C yyeTom cTatbu 7 opraHbl [loroBapuBalolerocsl rocygapctsa, Ha TEpPUTOPUN KOTOPOrO HaxoauTcs
pebeHoK MnNn MMyLLECTBO, NpuHaanexawee pebeHky, obnagalT opucouKumen No MPUHSTUIO Mep BPEMEHHOIOo
XapakTepa Ans  3aliMTbl JIMYHOCTM WNU  MMyllecTBa pebeHka, WMelolne TeppuTopuanbHoe Aeicteue,
OrpaHMYeHHOe OaHHbIM FOCydapCTBOM, B TOW CTEMEHM, B KOTOPON TakMe Mepbl SBMSIOTCA COBMECTMMbIMU C
Mepamu, yXKe NPUHSTEIMU opraHamu, obragaroL MM PUCAMKLMEN B COOTBETCTBUM CO cTaTtbsiMm 5 - 10.

2. Mepbl, NpuHATBIE B COOTBETCTBUM C MpeAblgyliMM MYHKTOM B OTHOWeEHuMM pebeHka, 00bIvHO
npoxmeatroliero B [oroBapusatollemcsl rocygapctse, MpekpawialTcs, Kak TONbKO opraHbl, obnagawowuve
IOPUCAMKLMEN B COOTBETCTBUM CO cTaTbsMu 5 - 10, NPUHANM pelleHne B OTHOLLIEHUM Mep 3aLLMTbl, KOTOpblE MOTyT
ObITb HEOOXOANMbI B JAHHOW CUTyaL K.

3. Mepbl, NpUHATbIE B COOTBETCTBMM C MYHKTOM 1 B OTHOWEHWM pebeHka, OObIYHO MpPOXMBAOLLErO B
rocyaapcriee, He siBnstowemcss [JoroBapvBaroMMCa FOCY4apCTBOM, rMpekpawaTca B [loroBapuBatoLemcst
rocyaapcTee, rae Obinn nNpuHATBI 3TM Mepbl, Kak TOMbKO Mepbl, HEOOXoAUMbIE B AaHHOW CUTyauuMn U NpUHATbIE
opraHamu opyroro rocygapctea npusHaHbl B JaHHOM [JoroBapvBaroL,eMcsi rocyaapcTBee.

Ctatbsa 13

1. OpraHbl [JoroBapuBatoLLEerocs rocyaapcTea, obnagaroLme opucoukumein B COOTBETCTBMN CO CTaTbAMU 5 -
10 no NpVHATAIO Mep MO 3aLUMTe JIMYHOCTU UK UMyLLECTBa pebeHKa, AOMKHbI BO3AepKaTbCsl OT OCYLLECTBIEHNS
STOW HOPUCOMKUMW, €CrM Ha MOMEHT Havara npouecca COOTBETCTBYHLME Mepbl Obin 3anpoLleHbl Y OpraHoB
Apyroro [loroBapuBatoLLerocs rocyaapcTea, obnagatoLmx pucamMKumMen B COOTBETCTBUM CO cTaTbsamu 5 - 10 Ha
MOMEHT MoJayu 3anpoca, U Bce ellle HaxoaATCs Ha PacCMOTPEHUMN.

2. MonoxeHuss NpenplayLiero MyHKTa He MPUMEHSIIOTCS, €CnM opraHbl, KOTOpPbIM MepBOHaYanbHO ModaH
3anpoc O NPUHATAN Mep, OTKa3amnucb OT PUCOUKLIMMN.

CtaTtbsa 14
Mepbl, NPUHSITEIE BO MUCMOMHEHWe cTtaTen 5 - 10, ocTaloTcs B CuMNe B COOTBETCTBUM C UX YCMOBUSIMU, Oaxe
€CNN  U3MEHeHNe OBCTOATENbCTB YCTPaHWIO OCHOBaHWE, B COOTBETCTBMM C KOTOPbIM OCYLLECTBRsinach
IOPUCAMKLMS, NPU YCMOBMKM, YTO OpraHbl, obnagjarome topucamkumen cornacHo KoHBeHUUW, HE U3MEHMUNU, He
3aMEeHWUNN UMK He NpekpaTUnu Takme Mepbl.

Masa lll. MIPUMEHNMOE MNMPABO

Cratbsa 15
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1. Mpn ocyLecTBNEHUM CBOEWN HOPUCAMUKLMM COrfacHo nonoxeHuwsm rnaebl || opraHbl JoroBapusatoLLmxca
rocyaapcTB NPUMEHSIIOT NPaBo CBOEN CTpaHbI.

2. OgHako HacKombKo TOro Tpe6yeT 3aumta NnUYHOCTU nUnm mMmyulecrtea pe6eH|<a, OHM MOryT B BuUAe
NCKINMIOYEeHNA nNpuMeHATb UM npuHMMatb BO BHMMaHME nNpaBO OpYyroro rocyaapcrtBa, C KOTOPbIM CUTyauuA
Hanbonee TECHO CBsi3aHa.

3. Ecnn mecTo 06bl4HOro MpoXxuBaHus pebeHka MeHsieTcs Ha Apyroe [oroBapuBaloLleecs rocyaapcTBo, C
MOMEHTa €ro M3MEHEHWUs NpPaBo 3TOro APYroro rocyfqapcTsa peryrnupyert YCroBust MPUMEHEHUS Mep, NMPUHATLIX B
rocyaapcTBe NPexXHero Mecta 06bIMHOrO MPOXUBaHMUS.

Cratba 16

1. BO3HWKHOBEHME WIM NpeKpaLleHNne pPOAUTENbLCKON OTBETCTBEHHOCTW B CUIy 3akoHa, 6e3 y4yactus
cyaebHoro unu agMMHUCTPATMBHOIO OpraHa, perynupyeTcsi MpaBOM rocygapcTBa MecTa OObIMHOrO NMpoXmMBaHUs
pebeHka.

2. BO3HWKHOBEHME UIK NpeKpaLLeHne poanTenbCKo OTBETCTBEHHOCTM B COOTBETCTBUUN C COrnalleHnem unm
O[HOCTOPOHHUM aKkToMm, 6e3 y4yacTus cygebHoro wnu agMWHUCTPATMBHOIO OpraHa, perynvpyeTtcsa npaBoMm
rocygapctea Mecta OObIYHOTO MNpOXMBaHUS pebeHka Ha MOMEHT BCTYMNEHWss B CUNY COrMalleHus wunm
OOHOCTOPOHHETO aKTa.

3. PopgwuTenbckasi OTBETCTBEHHOCTb, CYLLECTBYIOLlAs COrMacHo npaBy rocydapctBa MecTa OBGblYHOro
npoxuBaHusi pebeHKka, COXpaHsieTCsl Mocne W3MEHEHWst 3TOro MecTa OObIMHOMO MPOXMBAHMS Ha Apyroe
rocyaapcTBo.

4. Ecnn mecTto 06bIYHOro NpoXnBaHMs pebeHka MeHAeTCs, BO3HUKHOBEHNE POaUTENBCKOM OTBETCTBEHHOCTM
B CUIy 3aKoHa B OTHOLUEHWM NULA, KOTOPOE €eLle He HEeceT TakoW OTBETCTBEHHOCTW, perynupyeTcs npaBoM
rocyaapcTea HOBOroO MecTa 06bIYHOMO NPOXUBAHMSI.

Cratbsa 17

OcyllecTBnNeHne poanTENBbCKON OTBETCTBEHHOCTW PETYNMpYyeTcsi NpaBOM rocygapctsa MecTa 0ObIYHOro
npoxunBaHusa pebeHka. Ecnn mecto 06bIMHOrO NpoXMBaHNSA pebeHka MEHSIETCS, ee OCYLLeCTBIIEHME perynupyeTcs
npaBoOM rocyapcTea HOBOrO MecTa 0ObIYHOrO NPOXMBaHUSI.

CtaTtbs 18

Poautenbckass OTBETCTBEHHOCTb, YKa3aHHada B CTaTbe 16, moxeT ObITb npekpawleHa, nnu ycnosua ee
OCyLlleCTBlieHNA MOryT ObITb M3MEHEHBI Mepamu, NpMHUMaeMbIMU B COOTBETCTBUKN C HacTosiLLen KoHBeHLmeN.

Ctatbsa 19

1. JencTBMTENBHOCTb COENKN, 3aKMYEHHON MexXay TpeTben CTOPOHOW M APYrMM NIULOM, MMEILMM NpaBo
BbICTyNnaTb B KayecTBE 3aKOHHOro npeacTtaButensi pebeHka cornmacHo npaBy rocygapcTtBa, B KOTOPOM Obina
3aKkItoueHa caerka, He MOXET ObITb OCMOpeHa, U TPeTbsl CTOPOHA He MOXET ObITb NpuBIieYeHa K OTBETCTBEHHOCTU
TOJIbKO HAa TOM OCHOBaHWK, YTO AaHHOE APYroe Nvuo He Bbifo YyNOTHOMOYEHO AENCTBOBATb B KA4eCTBE 3aKOHHOMO
npeactaeButens pebeHka B COOTBETCTBMM C MPaBOM, OMNpeAerieHHbIM MONOXKEHUSMU HACTOsALLEN [MaBbl, ecrnu
TONbKO TPETbS CTOPOHA HEe 3Harna WUnu He AoMmkHa Obina 3HaTb, YTO POAUTENbCKAA OTBETCTBEHHOCTb PErynupyeTcs
OaHHbIM MPaBoM.

2. lMpeablaywnii MyHKT MNPUMEHSIETCA TOMbKO B Crlydae, €Cnv CAenka 3akriodeHa Mexay nvuamu,
HaxoAALWMMUCS Ha TEPPUTOPMMN OOHOIO U TOrO e rocyaapcTBa.

Cratbs 20
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[NonoxeHna HacTodAwen rnaebl NPUMEHAIOTCA, OaXKe ecrnn ornpegerieHHbiM MU NpaBoOM ABIAETCA MpaBoO
rocyaapcrtBa, He dBndroLlleroca ,D,OFOBapVIBaIOLLI,I/IMCFl rocyaapcTteoMm.

Cratba 21

1. B HacToslen rmaBe TepMUH "npaBo" o3HavyaeT OeNcTByloLlee B rocyfapCTBe MnpaBo, 3a UCKHYEHUEM
KOMSIM3NOHHBIX HOPM.

2. OpHako ecnu npaBoM, NPUMEHUMbIM COrfacHO cTatbe 16, sBNAEeTCA npaBoO rocygapcTea, He
sasnsaoLleroca [JorosapuearoLLmMmcs rocyaapCTBOM, U €Crnn KONSIM3NOHHbIE HOPMbl 3TOFO rOCYAapCTBa OTChINAT K
npaBy ApPYroro rocyfapcTea, He siBnstollerocs [loroBapuBaoLLMMCs rocy4apCTBOM, KOTOPOE NPUMEHUNo Gbl CBoe
cobCTBEHHOE MpaBoO, TO MPUMEHSIETCA NpaBO MocneaHero rocydapcrtea. Ecnu aTo gpyroe rocyaapctso, He
saBnsioweecs [loroBapuBalomMMcs rocyJapCTBOM, He NPUMEHUT COOCTBEHHOE MpaBo, TO MpPUMEHsieTCs Mpaeo,
npeaycmMoTpeHHoe cTtatben 16.

Cratba 22

B npumeHeHun npaBa, onpeneneHHoro NoNoXKeHNAMN HACTOALLEN MNaBbl, MOXET OblTb OTKa3aHO TONbKO B
TOM Cnyyae, €Cnu 3TO MpPMMEHEHME SBHO MPOTMBOPEYMT MNyOGnNMYHOMY MOPSIAKY, MPUHUMAs BO BHMMaHue
Hauny4ylwme nHTepecol pebeHka.

Mnmasa IV. MPU3HAHUWE N WCIMONHEHUE
Cratbsa 23

1. Mepbl, NpuHATbIE opraHamu [loroBapuBaloLEerocs rocygapcTBa MPU3HAKTCA B CUy 3akOHa BO BCEX
Apyrvx [JoroBapuBatoLLMxcs rocygapcreax.

2. OgHako B MpU3HaHMM MOXeT ObITb OTKa3aHo:

a) ecrnu Mepa Obina nNpuHATA OpraHoM, HPUCOMKUUS KOTOPOro He MMeeT nog cobonm HU OodHOoro um3
OCHOBaHWUN, NPeayCcMOTPEHHbIX B rnase |l;

b) ecnn wmepa, 3a WCKMOYEHMEM CPOYHLIX CcryyaeB, Obina npuvHATa B xoge cydebHoro  wunu
aAMUHUCTPaATUBHOIO npouecca, 6e3 npegocTtaBneHns pebeHKy BO3MOXHOCTU ObiTb BbICNYLUIAHHBIM, B HAPYLLEHMWE
OCHOBoOMONaratwLwmMx NpoLeccyanbHbIX NPUMHLMNOB 3anpallinBaeMoro rocyaapcTaa;

c) no TpeboBaHuo nOGOro nuua, 3asBfSAOWEro, 4YTO 3Ta Mepa HapylwaeT ero pPoAUTENbCKYH
OTBETCTBEHHOCTb, ECMNN Takas Mepa Obia NpUHATA, 3a MUCKIOYEHUEM CPOYHBLIX CrydaeB, 6e3 npeaocTaBreHus
TaKoMy NULY BO3MOXHOCTU ObITb BbICNYLLUAHHbIM;

d) ecnu Takoe npu3HaHWe SIBHO MPOTMBOPEYUT MNyBIMYHOMY MOPSAKY 3anpallnBaemMoro rocyaapcrtea,
NPUHUMas! BO BHUMaHWE Haunyyline HTepechl pebeHka;

€) ecnn mepa HeCOBMECTMMA C MOcriegHeln Mepow, NMPUHATON B rocyfapcTBe MecTa OObIMHOMO MPOXMBaHUS
pebeHka, He sBRalowemcs [oroBapuBaloLMMCA TFOCYAapcTBOM, rAe 3Ta MocrnedHsss Mepa COOTBETCTBYET
TpeboBaHWAM ANs NPU3HaHKSA B 3anpallvBaeMoM rocyapCcTBe;

f) ecnu He cobniogeHa npoueaypa, NpegycMoTpeHHas ctatben 33.

CtaTtbsa 24

Bes yuepba ana nonoxeHun nyHkta 1 cratby 23 noboe 3aMHTEPECOBAHHOE NULIO MOXET 0bpaTuTbCs C
3anpocoM B KOMMETEHTHblE opraHbl [JoroBapvBatoLLErocs rocygapctsa O NPU3HaHWM UMM HEMPU3HaHUU Mepbl,
npuHATOM B Apyrom [loroBapuBaloLlLEMCS rocyaapcTBe. JTa npouenypa perynupyeTcsi NpaBoM 3arnpallvBaemoro
rocygapcrsa.

Cratbsa 25
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OpraH 3anpalimsaemMoro rocygapcrtea orpaHm4yeH yctaHOBJIIEHUEM CbaKTOB, Ha OCHOBaHWUM KOTOPbIX OpraH
rocyaapctea, rae 6bina NpuUHATaA Mepa, oCyLlecTBnAn CBOK HPUCOANKUNIO.

Cratba 26

1. Ecnn mepbl, npuHumaemble B ogHoMm [loroBapuvBaloLEMCA rocydapcTBe W rfoanexaiwine B HeMm
ucnonHeHuto, TpebylT wcnonHeHnss B Apyrom [oroeBapuBatoliemcsi rocyaapctese, OHM Mo TpeboBaHuo
3aMHTEPECOBaHHON CTOPOHbI NPU3HAKTCA NoAneXallMn UCTIONHEHNIO U PEMUCTPUPYIOTCA C LIENbI0 UCTIONHEHNSA
B 9TOM JpYyrom rocyiapctse B COOTBETCTBUM C NPOLEAYPOI, NpeayCcMOTPEeHHO NpaBoM MNocneaHero rocyaapcraa.

2. Kaxxgoe [JoroBapuBatoLleecs rocyaapCTBO UCMOMb3yeT NPOCTYO M ObICTPYto Npoueaypy Ans nNpyusHaHus
Mep UCMOMHUMbIMW UMK UX PErMCTpaLnn.

3. B npusHaHuM mMep WMCNOMHUMBIMU UIN WX PErUCTpaLum MOXET OblTb OTKa3aHO TOMNbKO MO OAHOMY W3
OCHOBaHWW, yKa3aHHbIX B NyHKTE 2 cTaTbn 23.

Cratba 27

Bes yuwiepba Takomy nepecMmoTpy, KOTOpbIA HEOBXOOUM MpU NPUMEHEeHUW Npeabiaylmx cTaTten, npuHaTas
Mepa He NOAMEXUT NepecMoTpy Mo CyLLecTBy.

Cratba 28

Mepbl, npuHATbIE B ogHOM [loroBapvBatoLEMCSl TOCydapcTBe W MNOASexalime WCMONMHEHUIO  unu
3apEerMcTpypoBaHHble C LEmnbl WUCMOMHEHUs B ApyroM [loroBapvBaloWeMcsi rocyaapcTBe, MCMOSHSTCA B
nocrnegHeM rocygapcTBe, kak ecny Obl OHM Obinyv MPUHATBI OpraHamu 3TOro rocypapctea. McrnonHeHwe
OCYLLIECTBSIETCS B COOTBETCTBMM C MPABOM 3anpallvBaeMoro rocyaapcrea B npegenax, npeaycMOoTPEHHbIX Takum
npaBoM, MPUHUMast BO BHUMaHMWE Hauyyllne uHtepecsl pebeHka.

Masa V. COTPYOHNYECTBO
Ctatbs 29

1. [JoroBapuBarolleecs rocyaapcTBO HasHadaeT LleHTpanbHbIi opraH Ans BbIMOMHEHMST 0DS3aHHOCTEWN,
Bo3naraemMblx KOHBEHLUMEN Ha Takne opraHsbi.

2. depnepaTuBHbIE rocydapcTBa, rocygapcTea, ¢ 6onee YeM OA4HONM NPaBOBOW CUCTEMOW, UK rocyaapcTea,
UMeloLLMe aBTOHOMHbIE TeppPUTOpUanbHbIe €4VMHULBI, MOTYT Ha3HaunTb Gonee yem oguH LleHTpanbHbI opraH 1
YCTaQHOBWUTb MOJTHOMOYUST TMPUMEHUTENBHO K OMNpederneHHon Tepputopum unu nvuam. Ecnm rocygapcteo
HasHauuno 6Gonee 4em opuH LleHTpanbHbIM OpraH, OHO YkasbiBaeT LleHTpambHbIN OpraH, KOTOPOMY MOXeT
HanpaBnsaTbcs nMoboe cooblieHne aAns nepegadn cooTBeTcTBYOWEeMy LleHTpansHOMYy opraHy B npegenax 31oro
rocygapcrsa.

Ctatbsa 30

1. LUeHTpanbHble oOpraHbl COTpyAHWYaT Apyr C OpYyroM W pasBuMBaKT COTPYAHWYECTBO MeXay
KOMMETEHTHBIMW OpraHamu B CBOMX rocyapcTBax Ans AOCTKeHMs uenen KoHBeHuun.

2. B cBsan ¢ npumeHeHnemM KOHBEHUMM, OHM MPUHMMAlOT COOTBETCTBYHOLUME Mepbl ANS NPenocTaBreHus
MHpopMaLMM O 3aKOHOAATENLCTBE, a Takke YCyrax, CBsI3aHHbIX C 3alUTON NpaB OeTel B UX rocyAapCcTBax.

Cratbsa 31

LleHTpaJ'IbeIVI opraH ﬂ,OFOBapMBaIOLLl,eFOCFl rocygapcrtea, HenocpeacTtBeHHO UM 4epes3 rocygapcCrBeHHblIe
opraHbl nnbo apyrue opraHmsauumn, npuHMMaeT BCe Heobxoaumble Mepbl Oona Toro, YTObBbI:
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a) cnocobcTBOBaTL B3aUMOAEWCTBUIO M OKasbliBaTb COAENCTBME, MPEAYCMOTPEHHbIe cTatbsMn 8 1 9 u
HaCTOSILLEN MaBow;

b) crnocobcTBOBaTb, nyteMm nocpeaHun4vecTsa, MNMpuUMUPUTENbHBIX Mnpoueayp wnn NnoaobHbIX cpencrTs,
NPUHATUIO COrnacoBaHHbIX pemeHMﬁ ana 3awntbl TIMMHOCTU U MyLLecTBa pe6eH|<a B CUTyauuax, K KOTOPbIM
NnpuMeHAeTCA KoHBeHuMs;

C) oKasblBaTb COOENCTBUE MO 3arnpocy KOMNEeTeHTHOro opraHa apyroro ﬂoroaapwaaromerocq rocygapcrtea B
06Hapy>|<eva| MeCTOHaxoXxaeHua pe6eH|<a, eCln UMEKTCA OCHOBaHUA nonaratb, 4YTO pe6eH0|< MOXeT HaxXxoanTbCA
N HyXXOaTbCA B 3alUMNTEe Ha Tepputopumn 3anpallnsaemMmoro rocyaapcrsa.

Cratba 32

Mo obocHoBaHHOMY 3anpocy, nogaHHoMy LleHTpanbHbiM OpraHoM MNu OpYrMM KOMMETEHTHbIM OpraHoMm
noboro [loroBapuBaroLLerocs rocygapcrsa, C KOTopbiM pebeHok Hanbonee TecHO cBsidaH, LieHTpanbHbI opraH
[oroBapuBatollerocsi rocygapcrea, B KOTOpOM pebeHok O0OblMHO MNPOXMBAET W HAXoguTCH, MOXET,
HenocpeaCTBEHHO MUK Yepes3 rocyAapCTBEHHbIE OpraHbl Uy Apyrne opraHM3auum:

a) NpeaoCcTaBUTb OTYET O CUTyaLUK, B KOTOPOW HaxoauTcst pebeHok;

b) 3anpocnTb KOMNETEHTHLIN OpraH CBOEro rocyaapcTBa paccMoTpeTb HeobXoAMMOCTb MPUHATUS Mep AN
3aLUNTbI IMYHOCTU UMK UMYLLLECTBa pebeHka.

Cratbsa 33

1. Ecnu opraH, obnagalowmi topucoukumen B COOTBETCTBMM CO cTatbsmm 5 - 10, paccmartpuBaet
BO3MOXXHOCTb MOMECTUTb pebeHka B MPUEMHYIO CEMbIO MW OpraHu3aunio Anst AeTen, octaBlmxca 6e3 noneveHust
poautenen, unm obecneuntb 3abOTy O pebeHKe C yCTaHOBMEHWEM OTHOWeHusa "kadana" unu aHanornyHoro
OTHOLLEHWS,, M €eCnu Takoe MomelweHne wunu obecnevyeHne 3aboTbl OOMKHO WMMETb MEeCTO B ApYyrom
[JoroeapuBaroLLiemMcs rocyaapcTse, Tako OpraH cHavana KoHCynbTupyeTcs ¢ LleHTpanbHbIM OpraHoM unv gpyrum
KOMMETEHTHbIM OpraHom mnocregHero rocygapctea. [Ons aTo uenu OH npeactaBnsieT otdeT o pebeHke c
yKaszaHWeM NPUYNH NpeanonaraemMoro rnoMeLLeHus nnm obecneyeHust 3aboTbl.

2. PeweHne o nomelwieHnn wunu obecneyeHun 3aboTbl MOXET ObITb MPUHATO B 3anpalmnBaroemM
rocyaapcTBe, TONbKO ecnn LieHTpanbHbIn opraH unv gpyron KOMNeTeHTHbIN OpraH 3anpallvMBaemMoro rocygapcrea
cornacurics Ha nomeLleHve nnm obecneyeHune 3aboTbl, MPUHMMAasi BO BHUMaHWE Haunydllne MHTepechl pebeHka.

CtaTtbs 34

1. PaccmaTtpuBasi BO3MOXHOCTb MPUMEHEHUS Mepbl 3alUWTbl, KOMMNETEHTHbIE OpraHbl B COOTBETCTBUM C
KoHBeHumen, ecnu Toro TpebyeT cutyaumsi, B KOTOPOW Haxoautcsi pebeHokK, MOryT 3anpocuTb Niobown opraH
apyroro [oroBapusatoLlerocs rocygapcrsa, pacnonararowmin nHopmaumen, umeoLlen 3HadeHe ons 3awuTbl
pebeHka, NpeaoCcTaBnTb Takyt MHPOPMaLMIO.

2. [oroBapuBaroLleecs rocygapCTBo MOXET 3asBUTb, YTO 3anpocChkl, yka3aHHble B NyHKTe 1, nepegatoTcs B
€ro opraHbl TONbKO Yepes ero LleHTpanbHbIn opraH.

Ctatbsa 35

1. KomneTeHTHble opraHbl [oroBapuBaroLllerocs rocygapctea MOryT nogaTb B oOpraHbl  Apyroro
[oroBapuBatoLlerocsi rocygapcrea 3anpoc o6 okaszaHuM MOMOLLM B OCYLLECTBNEHWU MEep 3alUuUTbl, MPUHSTBIX B
COOTBETCTBMU C HacToswen KoHBeHUmen, B 0cobeHHOCTM anga obecneveHnst 3o EKTUBHOIO OCYLLIECTBIIEHMS NPaB
JOCTyna, a Takke npaBa NoAAEPKMBaTb NPSMbIE KOHTAKTbl HA PEryrsipHO OCHOBE.

2. OpraHbl [JoroBapuBaroLLIerocsi rocygapctsa, B KOTOpoM pebGeHoK 0OblYHO He MpOoXMBaeT, Mo 3anpocy
poauTens, NMPOXWBAalOLWEro B 3TOM TOCYdapCTBe, KOTOPbLIN XemnaeT Mony4nTb WM nogaepXuBaTb AOCTYN K
pebeHky, MoryT cobpaTb MHGOPMaLU WK [AoKasaTenbCTBa M BbIHECTU 3aKMoYeHWe O MPUIrOAHOCTU TaKoro
poauTenst OCyLLEeCTBNSATb AOCTYN U 06 YCrNoBUSIX, B COOTBETCTBUM C KOTOPbIMU AOIKEH OCYLLECTBNATLCS OOCTY.
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OpraH, KOTOprVI obnapnaet IOpI/ICD,I/IKLI,VIEVI B COOTBETCTBUM CO cTaTbsaMn 5 - 10 NPUHNMAaTb pelleHne OTHOCUTENbHO
3adBrieHna O OoCTyne K pe6eH|<y, npuHMMaeT 1 paccMaTtpmBaeT Takyr I/IHd)OpMaLI,I/II'O, JOKa3aTtenbCctBa W”
3aKrn4eHne 40 NPpUHATUA UM peLleHnd.

3. OpraH, o6nagaloLwmin lpPUCaMKLNE B COOTBETCTBMUN CO cTaTbsiMu 5 - 10 NpuHMMaTh peLleHre o JocTyre,
MOXET NMPUOCTaHOBUTbL MpoLieaypy A0 MOMyYeHUs OTBeTa Ha 3anpoc, CAenaHHbIii CornacHo MyHKTY 2, B YaCTHOCTU
npyv paccMOTpeHUn 3asBrneHnst o6 orpaHuYeHur Ny npekpalleHuy npaB 4OCTyna, MoMnyyYeHHbIX B rocyaapcTse
NpeHero Mecta 06bIYHOrO NPOXNBaHUS pebeHka.

4. Hnyto B HacTosillen cTaTbe He npenATCTBYOT MNPUHATUIO OpraHom, o6nap,a+ou.|,v|M lOpI/IC,D,I/IKLI.I/IeIZ B
COOTBETCTBUKN CO cTaTbaMn 5 - 10, BpeMeEHHbIX Mep B OXnaaHuUn OoTBeTa Ha 3anpoc, cOenaHHbIN cornacHo NYHKTY
2,

Cratbsa 36

B nwbom cnyyae ecnu peGeHOK MoABepraeTcs Cepbe3HON OMnacHOCTW, KOMMETEHTHble OopraHbl
[orosapuBatoLlerocs rocyqapcTsa, rae NpUHATHI UMK paccMaTpuBaloTcs Mepbl Mo sawute peGeHka, ecrnv OHU
pacnonaratoT UHdopmaLmern 0 TOM, YTO MECTO NPOXMBaHUSA peGeHKa N3MEHUMNOCh Ha ApYyroe rocyaapcTBo UMM YTo
pebeHOoK HaxoauTCs B APYroM rocygapcTee, cooGLualoT B opraHbl 3TOro Apyroro rocygapcrtea o6 onacHoCT U O
NPUHATLIX UMW paccMaTpUBaeMbIX Mepax.

Cratba 37

OpraH He 3anpalumBaeT Unu He nepegaeT Nbyto MHpOPMaLMIO B COOTBETCTBUM C HACTOSILLIEN FNaBOK, ecnun
3TO MOXET, MO €ro MHEHWIO0, MOCTaBUTb MO Yrpo3y JIMYHOCTb MM UMYLLLECTBO pebeHka UM COCTaBUTb CEPbE3HYHO
yrpo3sy cBobofe Unm XXusHu yneHa ceMbm pebeHka.

CraTtbs 38

1. bes ywepba ana BO3MOXHOCTU YCTAHOBUTb pasyMHyH0 NnaTty 3a okasaHue ycnyr LieHTpanbHble opraHbl u
OpYyrMe rocynapCTBEHHble oOpraHbl [loroBapuBatoLLMXCA FOCy4apCTB HECYT CBOM COOCTBEHHbIE pacxodbl Mpwu
NPUMEHEHMM NOMOXEHUN HAaCTOALLEN rMaBbl.

2. Jloboe [JoroBapuBarolleeca rocyaapCTBO MOXET 3akmnovaTtb C OogHuUM wunu Gomee wu3  gpyrux
[oroBapuBaroLLmxcs rocy4apcTB CornalleHnsl 0 pacnpegeneHum pacxonos.

Ctatbs 39

JTioboe [loroBapuBaiolLleecs rocyqapCTBO MOXET 3akntoyaTb COrfaweHus ¢ OgHMM unn bonee v3 gpyrux
[oroBapuBaloLnxca rocygapctB C Uenbl0 COBEPLUEHCTBOBAHMSA MPUMEHEHUST HAcTOsLWeW r[naBbl B UX
B3aUMOOTHOLLEHNsIX. [ocyaapcTBa, 3akmiovMBLUME Takoe COrfalleHue, HanpaensioT ero KOoMu Aeno3nTapuio
KoHnBeHumn.

naBsa VI. OBLWME NMONOXEHUA
Ctatbs 40

1. Opranbl  [oroBapvBatoulerocss rocygapctBa MecTa OObIMHOTO MNPOXMBaHMSA  pebeHka  vnu
[oroBapuBaroLLerocs rocygapctea, rae NpuHsATa Mepa 3aliuTbl, MOTYT BblgaTb MUy, HEcylwemy pPoAUTENbCKYH
OTBETCTBEHHOCTb, MNU NULLY, KOTOPOMY [JOBEPEHAa 3aliuTa FIMYHOCTM UNKN nMyLlecTBa pebeHka, no ero sanpocy,
yAOCTOBEPEHME, B KOTOPOM yKasaH CTaTyc JaHHOro Nnua 1 NpeaocTaBrneHHbIE €My NMONTHOMOYMS.

2. lNpegnonaraeTcs, 4TO OaHHOE fMLO HageneHo cTaTycoM W MOSIHOMOYMSIMU, YKasaHHbIMKW B 3TOM
yI0CTOBEPEHWU, ECINN HE oKa3aHO obpaTHoe.

3. Kaxpoe ,D,OFOBapVIBaIOLLI,eeCFI rocyaapCrtBoO Has3Ha4dYaeT opraHbl, MNMpPaBOMOYHbIE O(bOpMﬂFITb Takoe
yaoctoBepeHue.
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Cratbs 41

rlepCOHaJ'Ibele AaHHble, 006paHHbIe nnn nepenaHHble B COOTBETCTBUM C KoHBeHLumeNn, MCMNONb3YyTCA
NCKIMIOYNTENbHO B Lenax, Anda KOTopbiX OHU ObInu CO6paHbI nnn nepenaHbl.

Cratba 42

OpFaHbI, KOTOpbIM nepenaeTcd VIH(*)OpMaLI,VIFl, obecneumnBaloT ee KOH(*)I/I,D,eHLI,MaJ'IbHOCTb B COOTBETCTBUUN C
npaBoM CBOEro rocygapcraa.

Cratba 43

Bce OOKYMEHTbI, Hanpasndemble uWnu nony4vyaemble B COOTBETCTBUM C HacToswen KoHBeHumen,
OCBOGO)K,D.alOTCﬂ OT neranmn3auum mnun NOBLIX aHaANOTMMYHbIX (*)OpMaJ'IbHOCTeIZ.

Cratba 44

Kaxxgoe [loroeapuBatoLleecs rocygapCtBO MOXET Ha3HA4MTb OpraHbl, B KOTOpble [OOSMXKHbl ObITh
a[pecoBaHbl 3anpockl corrnacHo cratbam 8, 9 n 33.

Cratba 45

1. O HasHayeHusx, ynomsiHyTbiX B cTatbax 29 wn 44, coobuwaetca B [locTtosiHHOe Otopo [aarckon
KOH(EepPEHLIMM MO MeXAYHapO4HOMY YaCTHOMY NpaB.y.

2. 3asiBrneHune, ynomsiHyToe B NyHKTe 2 cTaTtbk 34, nepegaetcsa genoantapuio KoHBeHUmN.

CraTtbs 46

[orosapuBatoLieecs rocyaapcTeo, B KOTOPOM K 3alumTe pebeHka M ero MmyLecTsa NpUMeHsoTCA pasHble
NpaBoBble CUCTEMbI UMW CBOAbI NPABOBbLIX HOPM, HE 06A3aHO NPUMEHSTL NpaBuna KoHBeHUUM K yperynnpoBaHuio
KONMMMU3UIA UCKMIOYUTENBHO MeXay TakMMU pasHbIMU NPaBOBLIMIU CUCTEMAMM UM CBOAAMM MPaBOBbLIX HOPM.

Cratbsa 47

B oTHoweHuM rocygapctea, B KOTOPOM K NOGOMy BOMpocy, Bxogsiluemy B cdepy OEeNCTBUSA HACTOALLEN
KoHBeHUMM, NpumeHsoTca ABe wnu Gonee npaBoBble CUCTEMbI UNM ABa wnv Gonee cBoga NPaBOBbIX HOPM B
pasHbIX TeppuUTOpUanbHbIX eaAuHULaX:

1) noboe ykasaHme Ha MecTo 0BbIYHOIro NPOXMBAHMS B 3TOM rOCY4apCTBE MOHMMAETCS KaK OTHOCSLLEECs K
MeCTy OObIYHOrO NPOXWBAHUSA B TEPPUTOPUANBHON €AUHULIE;

2) moboe ykasaHMe Ha npucyTcTBue pebeHka B 3TOM rOCy4apCTBE MOHMMAETCH Kak OTHocsweecsd K
NPUCYTCTBUIO B TEPPUTOPUANBHOW eAVNHULE;

3) moboe ykasaHMe Ha HaxoxaeHue uMyllecTBa pebeHka B 9TOM rocydapCTBe MOHMMAETCs  Kak
OTHOCSILLIEECS K HAaXOXAEHMIO UMyLLecTBa pebeHka B TeppuTopuansHOn eanHuLE;

4) nwoboe ykasaHMe Ha roCydapcTBO, rpaXdaHWHOM KOTOpOro sBnsietcs pebeHoK, MOHMMAaeTcs Kak
OTHOCSILLIEECS K TEPPUTOpUAanbHON efuHULE, OnpeaerieHHON NMpaBoM 3TOro rocyAapcTsa, MMM, Npu OTCYTCTBUM
COOTBETCTBYHIOLLMX HOPM, K TEPPUTOPUANbHON eANHULIE, C KOTOPOW peGeHOK MMEET Hambonee TECHYIO CBSI3b;

5) noboe YKa3aHune Ha rocyaapcTtBo, B OpraHax KOTOpOro HaxoguTtcd 3adaBrieHne O paCTopXeHUn 6pa|<a nnn
pa3nesibHOM MNMpoXXnBaHUN pOﬂ,VITSJ'ISI?I peGeHKa nnn o NpU3HaHMn nx 6pa|<a HeOenCcTBUTENbHbBIM, MOHNMAETCS Kak
OTHOCALLEECA K TeppMTopMaanon eaunHuue, B opraHax KOTOpOVI HaxXoOunTCA Takoe 3aABIiIEHUE,

6) noboe YKa3aHune Ha rocygapcteo, C KOTOPbIM peGeHOK nveeT CyuwecCTtBeHHYH CBA3b, NMOHMMAaETCA Kak
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OTHOCALLlEeeCA K TeppMTopMaanon eagunHuue, C KOTOpOVI pe6eHOK MMeeT TakKylo CBA3b;

7) nto6oe ykasaHue Ha rocyaapcTso, kyaa peGeHoK nepemeLLeH Unv rae OH YAepXK1BaeTcs, NOHUMAEeTCs KakK
OTHOCALLIEECA K COOTBETCTBYHOLLUE TepputopuanbHoi eauHuue, kyda pebGeHoK nepemelleH wnuv rae  OH
yOepxuBaeTtcs;

8) noboe ykasaHMe Ha opraHM3aLuM WM OpraHbl 3TOrO rocyaapcTBa, MHble Yem LleHTpanbHble opraHbl,
NMOHMMaeTCd Kak OTHOCAWleecs K opraHaMm Wnv  opraHv3aumsM, YNONMHOMOYEHHbIM  [elcTBoBaTb B
COOTBETCTBYIOLLEN TEPPUTOPUANBHON eQuHULE;

9) noGoe ykasaHWe Ha NpaBO WM MPOM3BOACTBO, WM OpraH rocydapcTea, B KOTOPOM MpUHUMaeTCs
kakas-nnbo Mepa, MOHMMAEeTCs Kak OTHOCALLEecs K MpaBy WM MPOU3BOACTBY, UMW opraHy TepputopuarnbHOi
€dVHULbI, B KOTOPOI NPUHUMaeTCs Takas Mepa;

10) noGoe ykasaHuWe Ha NpaBo MMM NPOU3BOACTBO, UMW OpraH 3anpallvBaeMoro rocyapcrea NoHMMaeTcs
KaK OTHOCSLLeecs K MpaBy WM MPOW3BOACTBY, WM OpraHy TeppuTOpuanbHOM eauHWUbl, B KOTOpPOiW noaaHo
3asiBIEHVE O NPU3HAHWUW UMW UCTIONHEHUM.

Cratba 48

C uenbto onpegeneHns NpMMEHUMOro npasa cornacHo rnase |l B OTHOWEHUN rocyaapcTea, BKIHOYaloLLEero
ase unn Oonee TepputopmuanbHble eOuHULbl, KaxXaad U3 KOTOPbIX UMEET CBOKO C06CTBeHHyI-O npaBoOBYO CUCTEMY
mnn ceoa npaBoBbIX HOPM NO BOMpocaM, OXBaTblBAa€MbIiM HaCTOﬂLLLeI7I KOHBeHLI,I/IeI7I, NPUMEHAITCA crneaywuine
npasuna:

a) ecnu B TakOM rOCydapCTBE WMETCA AEWNCTBYHOLWME MpaBuna, ornpeaensiowmne, MnpaBo Kakow
TEppPUTOPMAnbHON eauHULBI crieyeT NPUMEHsATb, TO MPUMEHSIETCS NPaBO 3TOW eANHULbI;

b) npn oTCcyTCTBMM Takmx npaBun NPUMEHSIETCS NPaBO COOTBETCTBYIOLLEN TEPPUTOPUANBHON e4MHULbI, KakK
YCTaAHOBIEHO B CTaTbe 47.

Ctatbs 49

C uenblo onpeaeneHns NpUMEHMMOro npasa cornacHo rrase |ll, B oTHoleHnn rocygapctea, UMetoLLIEero ABe
N Gonee npaBoBble CUCTEMbI MNU OBa W Gonee cBoda MPaBOBbIX HOPM, KOTOPble MPUMEHSIOTCA K pasHbIM
KaTeropusimM nuL, rno Bornpocam, oXBaTbiBaeMbIM HacTosiLel KoHBeHUMen, MpUMeHSsIloTes cnenyowmue npasuna:

a) ecnu B TakOM rocygapcTBe MMElTCs AeNcTBYHLME NpaBuia, onpegensiowmne, Kakoe M3 ykasaHHOro
npaea NPUMEHSIETCS, TO NMPUMEHSIETCS 3TO NPaBo;

b) npu oTcyTCTBUM TakmMx NpaBui NPUMEHSIETCS NpaBoBas CUCTEMAa UMW CBOA NPaBOBbIX HOPM, C KOTOPbIM
pebeHok nmeeT Hanbornee TECHYIO CBA3b.

Ctatbsa 50

Hactoswaa KoHBeHUua He 3atparmBaeT npumeHeHuss KoHBeHumn ot 25 oktabpsa 1980 roga o
rPaXK4aHCKO-MpPaBOBbIX acnNekTax MexayHapOAHOro NMOXULLEHUS OEeTEN Mexay rocygapcrBamMmu-yvyacTHUkamu obemnx
KoHBeHUMI. TeM He MeHee HUYTO He MPenaTCTBYET NPUMEHEHMIO NOMOXEHUN HacTosen KoHBeHUMM Ong uenen
BO3BpaLLleHMs pebeHKa, KOTOPbIN HE3AKOHHO NEPEMELLLEH UMW YAEPXKaH, UK AN OCYLLLECTBMNEHMS NMpaB gOcTyna.

Cratbsa 51

B oTHoweHnsax mexay [loroBapmsaloLMMUCH rocygapctTeamu Hactoswaa KoHBeHuns sameHaeT KoHBeHUuio
oT 5 oktabpsa 1961 roga, kacawLylca MOMIHOMOYMIA OPraHoB U MPMMEHUMOrO MpaBa B OTHOLIEHWM 3aluThbl
HecoBepLUEHHONETHMX 1 KOHBEHLMIO O PErynnpoBaHuM ONeku Hag HECOBEPLLUEHHONETHUMMN, NogNncaHHyo B aare
12 wioHa 1902 ropa, 6e3 yuwepba ons NpU3HaHWs Mep, MPUHSATLIX B COOTBETCTBUM C KOHBeEHUMEN OT 5 okTAbps
1961 roga, ynoMsiHyTON BbILLE.
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Cratbsa 52

1. Hactoswaa KoHBeHUUsA He 3aTtparneBaeT HUKaKoro mexayHapoaHoro OoKyMeHTa, yd4aCTHUMKaMKn KOTOpOoro
ABNAKOTCA D,oroaapwaarou.mecq rocygapcrtea u KOTOprIZ COOEPXUT NOSIOXEeHUA No BOMpocaM, perynmpyemMbiM
KoHBeHumen, ecnn rocyaapcrBaMun-y4aCcTtHMKaMmy Takoro JOKyMmeHTa He caernaHO NpOoTUBOMNOII0XKHOE 3adBlieHne 06
MHOM.

2. Hactosiwass KoHBeHUUs He 3aTparmBaeT BO3MOXHOCTM Ansi ogHoro unu 6onee [JoroeapuBaroLmxcs
rocyaapCTB 3akfyaTb COrfnalleHus, coaepXallime MnonoXeHWs Mo Borpocam, perynmpyembiM HacTosLen
KoHBeHUMEN B OTHOLWEHUN [eTelr, O0OblMHO NpPOXMBAKWMX B NOOOM U3 roCyAapCTB-y4aCTHUKOB TaKMX
cornalleHunn.

3. Cornawenus, 3aknovaemble ogHuM unu 6onee [doroBapuaroLMMUCS rocygapcTBaMu Mo Bonpocam,
YPErynmpoBaHHbIM Hactosien KOHBEHUMEN, He BNUAIOT Ha NPUMEHEHWe NonoXeHun Hactosiwen KoHBeHuun B
OTHOLLIEHMAX TakUX rocyaapcTs ¢ Apyrumu [JoroBapmsaoLLUMUCS rocyaapCTBamum.

4. MpeablayLume NyHKTbl TakKe NPUMEHSIIOTCA K YHUOULIMPOBAHHBIM 3aKOHaM, OCHOBAHHbIM Ha crieumarnbHbIX
CBSI35IX PErMOHAarbHOrO UMM MHOTO XapakTepa Mexay COOTBETCTBYOLLMMU rOCy4apCTBaMMm.

Cratbsa 53

1. KOHBEHLMS NpUMEHSETCA K MepaM TONbKO, €CrvM OHW NPUHUMAOTCSA B rOCYAapcTBe Mocne BCTYMNeHus
KoHBeHUMM B cuny ons 4aHHOro rocyaapcTea.

2. KoHBEHUMA NPUMEHSIETCS K MPU3HAHMIO U UCTIONTHEHWIO Mep, MPUHSATBLIX Nocre ee BCTYMNEHUs B cuny Ans
rocyfapcTBa, B KOTOPOM ObINU NMPUHSATBI Takne Mephbl, U 3anpallvBaeMoro rocyaapcTea.

Ctatbs 54

1. Jlo6oe coobuieHne, HanpaBneHHoe B LleHTpanbHbIA OpraH unu B gpyron opraH [JoroBapuBatoLlerocs
rocyapcTBa, COCTaBMSIETCA HA S3blke OpurMHama v COMpoBOXAAETCs NepeBoAOM Ha oduuMarnbHbIR S3bIK UK
OOMH M3 odmumanbHbIX s3bIKOB Apyroro [loroBapvBaloLLierocsi rocygapcrea Mnu, €cnv 370 HEBO3MOXHO,
nepeBoaoM Ha OPaHLY3CKUIN U aHTNTMNCKUIA A3bIK.

2. OpgHako [JoroBapuBaiolleecs rocygapcTBO MOXET, CAeNaB OroBOPKY B COOTBETCTBUWM CO cTaTben 60,
BO3pa3nTb NPOTUB UCMOSIb30BaHUS (OPaHLy3CKOro MUK aHrMIACKOrO A3blka, HO HE NPOTUB OOOUX.

Ctatbsa 55

1. oroBapuBatoLleecs rocyaapCTBO MOXET B COOTBETCTBMU CO cTaTben 60:

a) OroBOPWUTb HPUCAMKLMIO CBOMX OpPraHOB MPUHMMATL Mepbl, HampaBrieHHble Ha 3aluTy MMYLLEecTBa
pebeHka, KOTOPOe HAaXOAMTCS Ha ero TEPPUTOPUN;

b) oroBopute NpaBo He nMpusHaBaTb JOOYI POAUTENLCKYIO OTBETCTBEHHOCTb MMM Mepy B TOW CTEMEHW, B
KaKkon OHa He COBMECTMMa C KakoN-nnbo Mepow, NPUHATON ero opraHamm B OTHOLLEHUN 3TOro0 UMYLLLECTBA.

2. OTa oroBopka MOXeT BbITb orpaHMyeHa onpeaeneHHbIMU KaTeropusiMm nMyLLecTaa.
CtaTbs 56

[eHepanbHbI cekpeTapb [@arckon KOHMepeHuun Mo MeXOyHapooHOMY YacTHOMY npaBy perynspHo
co3biBaeT CrneLmanbHy0 KOMUCCUIO A4St PACCMOTPEHUS MpaKTu4eckoro genctams KoHseHumu.

Masa VII. BAKITIOYMUTEJIbHBLIE NMONOXXEHWUA

Cratbsa 57
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1. KoHBeHUusA OTKpbITa And noanncaHuma rocyaapcrteBamMu, KOTOPble ABNAINUACH 4YileHaMu [Maarckon
KOHCbepeHLI,VIVI no MexayHapoaHOMY YaCTHOMY npaBy BO BpeMd ee BOCEMHaLAaTON CeCCUm.

2. OHa nofnexuTt patudukauum, NPUHSATAI0 UNU YyTBEPXKOEHUIO, U AOKYMEHTbl O paTuduKaLmMmu, NPUHATUM
UNn yTBEPXOEHUU cOaloTcsl Ha XpaHeHue B MWHWCTEpCTBO MHOCTpaHHbIX Aen KoponescTBa HupaepnaHoos,
asnsiolleecsa genosutapmem KoHeeHLmM.

Cratba 58

1. lln6oe gpyroe rocynapcTtBo MOXeT npucoeanHUTbesa K KOHBEHLMM nocne Toro, kak OHa BCTYMNUT B CUmy B
COOTBETCTBMU C NyHKTOM 1 cTaTbu 61.

2. D,OKyMeHT O npucoegnHeHn caaeTca Ha XpaHeHne 4eno3nTtaputio.

3. Takoe npucoeguHeHne BCTynaeT B CWUMy TOMbKO B OTHOLWIEHUAX Mexay MpucoeuHUBLLIMMUCA
rocygapcteamum 1 Temmu [JoroBapuBaroMMMCa rocygapcrBamu, KOTOpble He 3asiBAT BO3paXeHue NpOoTUMB ero
npucoegnMHEHNs B TeYeHWe LIeCTM MecsAueB MNocne nosyvyeHus yBeAOMIEeHUs, YNOMSAHYTOro B nognyHkre "b"
ctaTbn 63. Takoe Bo3pakeHue Takke MOXET ObiTb 3asBNeHO rocygapcTBamn BO BpemMs patudmkaumm, npuHaTus
unun yteepxaeHus KoHseHuMmn nocrne npucoeanHeHus. [denosutapuii gormkeH 6biTb yBegoMeH O NoboM Takom
BO3PaXeHuw.

Cratbsa 59

1. Ecnu rocynapctBo umeeT ABe unv Gonee TepputopuarnbHble eduHUUbI, B KOTOPbIX MPUMEHSIOTCS
pasnnyHble MpPaBOBble CUCTEMbI B OTHOLUEHMW BOMPOCOB, pPerynupyemblx HacTosien KoHBeHuuen, 3To
rocyapCTBO BO BpEMS NMoANUCaHus, patndvkaunm, NpUHATUS, YTBEPXKOEHUS U NPUCOeaMHEHUS MOXKET 3asiBUTD,
4yTo KOHBEHLMS pacnpocTpaHsieTcsl Ha BCe ero TeppuTopuaribHble eauHULbI U TOSNbKO Ha ofdHy unv Gonee 13
HMX, U MOXET U3MEHUTb 3TO 3asiBfieHMe NyTeM NpeacTaBneHns Apyroro 3assneHus B noboe Bpemsi.

2. [enosutapuin yBegomnsieTcsa O NoOOM TakoM 3asiBNEHUW, U B 3TOM 3asiBfIEHWM SICHO YKa3blBalTCS
TepputopuanbHble eQnHULbI, K KOTOPbIM NpuMeHsieTcst KoHBeHUmS.

3. Ecnn rocymapctBO He pgenaet 3asiBNeHWs, MPedyCMOTPEHHOrO HacTosilen cratben, KoHBeHuusi
pacnpocTpaHsieTCcs Ha BCe TeppuTopuarnbHble e4uMHULbI 3TOFO rocyaapcTea.

Ctatbs1 60

1. JlloGoe rocynapcTBO MOXET He MO3gHEee YeM BO BPEMS paTUUKaLMK, NPUHATUA, YTBEPXKOEHMS UMK
NPUCOEOMHEHNS, WM BO BpeMs 3asiBNeHMs Ha OCHOBaHMM cTaTbuM 59 cgenatb ogHy unum obe OroBopKw,
npeaycMoTpeHHble MYHKTOM 2 cTaTbn 54 n ctatben 55. Hukakue gpyrue oroBoOpku He JOMNyCKatTCs.

2. JToboe rocygapcTBo B noboe BpeMsi MOXET CHATb COEMaHHY0 UM OroBopky. [enoantapuii 4omKeH ObiTb
YBEAOMIIEH O CHSTUM.

3. Oroeopka mnpekpallaeT cBoe AEWCTBME B MepBbli OeHb TPeTbero KaneHgapHoro Mecsua nocne
yBeOoMIeHNs], YNOMSHYTOro B NpeablayLLeM MyHKTe.

Ctatbs 61

1. KoHBEHUUs1 BCTynaeT B CUNy B NEPBbIA OeHb Mecsua Mo UCTeYEeHWU Tpex MecsieB Mocrne caayn Ha
XpaHeHWe TPeTbero AOKyMeHTa 0 paTudukauum, MPUHATAN NN YTBEPXKAEHUW, YNOMSIHYTOrO B cTaTbe 57.

2. B nocneaytouiem KoHBeHLMA BCTynaeT B cuny:
a) 4N Kakaoro rocyaapcTtsa, patuuLmMpyoLLLEro, NPMHUMAIOLLENO UKW YTBEPXKOAIOLLErO ee BNOCNEeACTBUN,

-B I'IepBbIVI OEHb MecCdua No ncrtedeHnn Tpex MecaueB nocne caaydn Ha XpaHeHmne ero JOKyMmeHTa o paTVI(bVIKaLI,VIVI,
NPUHATUN, YTBEPXKOEHUN NN NMPUCOEONHEHUN;
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b) OnNnA KaXgoro npucoenHdarLweroca rocygapcrtsea B I'IepBbIIZ OeHb MecsAua Mo UCTed4eHnn Tpex MecdueB
nocne ncrte4yeHnd wectnMmeca4yHoro nepuona, npeayCMoTpeHHOro nyHKToOM 3 cTaTbh 58;

C) ana TeppMTopMaanoﬁ €AnHNUbI, Ha KOTOpPYIO Obina pacnpocTpaHeHa KoHBeHLMst B COOTBETCTBUUN CO
cratben 59, - B I'IepBbIVI OEHb Mecdua no UCTedyeHun Tpex MecdaueB nocrne yseaoMIieHud, ynoMAaHyToro B aTomn
cTaTtbe.

Cratbsa 62

1. Focy,qapCTBo-yqaCTHMK KoHBEHUUM MOXeT OEeHOHCuMpoBaTb ee nyteMm HanpaBneHna TMUCbMEeHHOro
yBegoOMITeHUa [Oeno3ntapuio. [eHoHcauna moxeTt ObITb orpaHun4yeHa onpeaeneHHbIMn TepputopunanbHbIMU
eanHnuamMm, K KOTopbiM NpuMeHAeTca KoHBeHLuus.

2. [eHoHcauus BCTynaeT B Ccuny B I'IepBbII7I AeHb Mecdaua No ucrte4eHMn aseHaguaTtn mecdueB nocne Toro,
KaK yBegoMIeHne nonyvyeHo genosmtapuem. Ecnu s yBeaoOMITeHUN yKa3aH bonee ANUTENbHbIN nepunuoa BpemMeHu,
B Te4eHue KOToporo AgeHoHCcauuna goJKHa BCTYNUTb B CcUIy, TO AeHOHCaunA BCTynaeT B CUIY No UCTEYEHUN Takoro
bonee ANUTENBLHOrO nepuoaa.

Cratbsa 63

[enosutapun yBegoMnsaeT rocygapctBa, sBndwwmMecs uyneHamu [aarckon  KOHdepeHuun Mo
MeXayHapoagHOMY YaCcTHOMY MpaBy, U rocygapcTsea, npucoegmHmsLLmMecs K KOHBEHUUN B COOTBETCTBUN CO CTaTben
58, o cneayowem:

a) noanucaHusix, paTuuKaumax, NPUHATUSX N YTBEPXKOEHUSIX, YNOMSHYTbIX B cTaTbe 57;

b) nprucoeanHeHusax 1 Bo3paxeHusx, 3adBEHHbIX NPOTUB NPUCOEANHEHNIA, YNOMSIHYTLIX B CTaTbe 58;
c) pgarte BctynneHus KoHBeHLMn B CUIy B COOTBETCTBMU CO CTaTben 61;

d) 3asBneHusx, ynoMsiHyTbIX B MyHKTe 2 cTatbh 34 1 B cTatbe 59;

€) cornawleHusix, ynoMsiHyTbiX B ctatbe 39;

f) oroBopkax, ynoMsiHyTbIX B MyHKTe 2 cTaTbM 54 1 B cTaThe 55, 1 0 CHATMM OFOBOPOK, YNOMSIHYTLIX B MYHKTE
2 ctatbu 60;

g) AEeHOHCcaUUsX, YNOMSIHYTbIX B CTaTbe 62.

B nmogTtBepxaeHWe 4ero HwxkenognucaslUMECs, OOMMKHbIM 0DOpa3omM Ha TO YMOMHOMOYEHHbIE, nognucanu
HacToALwyo KoHBeHLMIO.

CoBeplueHo B [aare 19 oktabps 1996 roga Ha aHrUNCKOM U opaHLy3CKOM S3blkax, 0ba TekcTa umeroT
OOMHaKOBYIO CUIY, B OOHOM 3K3eMnispe, KOTOpbIM coaeTca Ha xpaHeHue B apxuB [MpaButenscTtBa KoponescTsa
Huoepnangbl, W 3aBepeHHas KOMWA KOTOPOrO HampasnseTcsa no  AWNIOMaTUYecKUM KaHanam  KaKgomy
rocyaapcTBy, KoTopoe fBnAnocb urieHoM [aarckon KoHdepeHumr no mexgyHapo4HOMY 4YacTHOMY npaBy BO
BpeMs ee BOCEMHaaLaTOn ceccum.

(Mognwucw)
HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW
CONVENTION
ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT
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AND CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY
AND MEASURES FOR THE PROTECTION OF CHILDREN

(Hague, 19.X.1996)

The States signatory to the present Convention,
Considering the need to improve the protection of children in international situations,

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable law, recognition
and enforcement of measures for the protection of children,

Recalling the importance of international co-operation for the protection of children,
Confirming that the best interests of the child are to be a primary consideration,

Noting that the Convention of 5 October 1961 concerning the powers of authorities and the law applicable in
respect of the protection of minors is in need of revision,

Desiring to establish common provisions to this effect, taking into account the United Nations Convention on
the Rights of the Child of 20 November 1989,

Have agreed on the following provisions -
Chapter I. SCOPE OF THE CONVENTION
Article 1

1. The objects of the present Convention are -

a) to determine the State whose authorities have jurisdiction to take measures directed to the protection of
the person or property of the child;

b) to determine which law is to be applied by such authorities in exercising their jurisdiction;
¢) to determine the law applicable to parental responsibility;
d) to provide for the recognition and enforcement of such measures of protection in all Contracting States;

e) to establish such co-operation between the authorities of the Contracting States as may be necessary in
order to achieve the purposes of this Convention.

2. For the purposes of this Convention, the term "parental responsibility” includes parental authority, or any
analogous relationship of authority determining the rights, powers and responsibilities of parents, guardians or
other legal representatives in relation to the person or the property of the child.

Article 2
The Convention applies to children from the moment of their birth until they reach the age of 18 years.
Article 3
The measures referred to in Article 1 may deal in particular with -
a) the attribution, exercise, termination or restriction of parental responsibility, as well as its delegation;
b) rights of custody, including rights relating to the care of the person of the child and, in particular, the right

to determine the child's place of residence, as well as rights of access including the right to take a child for a limited
period of time to a place other than the child's habitual residence;
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¢) guardianship, curatorship and analogous institutions;

d) the designation and functions of any person or body having charge of the child's person or property,
representing or assisting the child,;

e) the placement of the child in a foster family or in institutional care, or the provision of care by kafala or an
analogous institution;

f) the supervision by a public authority of the care of a child by any person having charge of the child;
g) the administration, conservation or disposal of the child's property.

Article 4
The Convention does not apply to -
a) the establishment or contesting of a parent-child relationship;
b) decisions on adoption, measures preparatory to adoption, or the annulment or revocation of adoption;
¢) the name and forenames of the child;
d) emancipation;
€) maintenance obligations;
f) trusts or succession;
g) social security;
h) public measures of a general nature in matters of education or health;
i) measures taken as a result of penal offences committed by children;
j) decisions on the right of asylum and on immigration.

Chapter Il. JURISDICTION
Article 5

1. The judicial or administrative authorities of the Contracting State of the habitual residence of the child have
jurisdiction to take measures directed to the protection of the child's person or property.

2. Subject to Article 7, in case of a change of the child's habitual residence to another Contracting State, the
authorities of the State of the new habitual residence have jurisdiction.

Article 6
1. For refugee children and children who, due to disturbances occurring in their country, are internationally
displaced, the authorities of the Contracting State on the territory of which these children are present as a result of

their displacement have the jurisdiction provided for in paragraph 1 of Article 5.

2. The provisions of the preceding paragraph also apply to children whose habitual residence cannot be
established.

Article 7

1. In case of wrongful removal or retention of the child, the authorities of the Contracting State in which the
child was habitually resident immediately before the removal or retention keep their jurisdiction until the child has
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acquired a habitual residence in another State, and

a) each person, institution or other body having rights of custody has acquiesced in the removal or retention;
or

b) the child has resided in that other State for a period of at least one year after the person, institution or
other body having rights of custody has or should have had knowledge of the whereabouts of the child, no request
for return lodged within that period is still pending, and the child is settled in his or her new environment.

2. The removal or the retention of a child is to be considered wrongful where -

a) it is in breach of rights of custody attributed to a person, an institution or any other body, either jointly or
alone, under the law of the State in which the child was habitually resident immediately before the removal or
retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or would
have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above, may arise in particular by operation of law or by
reason of a judicial or administrative decision, or by reason of an agreement having legal effect under the law of
that State.

3. So long as the authorities first mentioned in paragraph 1 keep their jurisdiction, the authorities of the
Contracting State to which the child has been removed or in which he or she has been retained can take only such
urgent measures under Article 11 as are necessary for the protection of the person or property of the child.

Article 8

1. By way of exception, the authority of a Contracting State having jurisdiction under Article 5 or 6, if it
considers that the authority of another Contracting State would be better placed in the particular case to assess the
best interests of the child, may either

- request that other authority, directly or with the assistance of the Central Authority of its State, to assume
jurisdiction to take such measures of protection as it considers to be necessary, or

- suspend consideration of the case and invite the parties to introduce such a request before the authority of
that other State.

2. The Contracting States whose authorities may be addressed as provided in the preceding paragraph are
a) a State of which the child is a national,
b) a State in which property of the child is located,

c) a State whose authorities are seised of an application for divorce or legal separation of the child's parents,
or for annulment of their marriage,

d) a State with which the child has a substantial connection.
3. The authorities concerned may proceed to an exchange of views.

4. The authority addressed as provided in paragraph 1 may assume jurisdiction, in place of the authority
having jurisdiction under Article 5 or 6, if it considers that this is in the child's best interests.

Article 9

1. If the authorities of a Contracting State referred to in Article 8, paragraph 2, consider that they are better
placed in the particular case to assess the child's best interests, they may either
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- request the competent authority of the Contracting State of the habitual residence of the child, directly or
with the assistance of the Central Authority of that State, that they be authorised to exercise jurisdiction to take the
measures of protection which they consider to be necessary, or

- invite the parties to introduce such a request before the authority of the Contracting State of the habitual
residence of the child.

2. The authorities concerned may proceed to an exchange of views.

3. The authority initiating the request may exercise jurisdiction in place of the authority of the Contracting
State of the habitual residence of the child only if the latter authority has accepted the request.

Article 10

1. Without prejudice to Articles 5 to 9, the authorities of a Contracting State exercising jurisdiction to decide
upon an application for divorce or legal separation of the parents of a child habitually resident in another
Contracting State, or for annulment of their marriage, may, if the law of their State so provides, take measures
directed to the protection of the person or property of such child if

a) at the time of commencement of the proceedings, one of his or her parents habitually resides in that State
and one of them has parental responsibility in relation to the child, and

b) the jurisdiction of these authorities to take such measures has been accepted by the parents, as well as by
any other person who has parental responsibility in relation to the child, and is in the best interests of the child.

2. The jurisdiction provided for by paragraph 1 to take measures for the protection of the child ceases as
soon as the decision allowing or refusing the application for divorce, legal separation or annulment of the marriage
has become final, or the proceedings have come to an end for another reason.

Article 11

1. In all cases of urgency, the authorities of any Contracting State in whose territory the child or property
belonging to the child is present have jurisdiction to take any necessary measures of protection.

2. The measures taken under the preceding paragraph with regard to a child habitually resident in a
Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have taken
the measures required by the situation.

3. The measures taken under paragraph 1 with regard to a child who is habitually resident in a
non-Contracting State shall lapse in each Contracting State as soon as measures required by the situation and
taken by the authorities of another State are recognised in the Contracting State in question.

Article 12

1. Subject to Article 7, the authorities of a Contracting State in whose territory the child or property belonging
to the child is present have jurisdiction to take measures of a provisional character for the protection of the person
or property of the child which have a territorial effect limited to the State in question, in so far as such measures are
not incompatible with measures already taken by authorities which have jurisdiction under Articles 5 to 10.

2. The measures taken under the preceding paragraph with regard to a child habitually resident in a
Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have taken a
decision in respect of the measures of protection which may be required by the situation.

3. The measures taken under paragraph 1 with regard to a child who is habitually resident in a
non-Contracting State shall lapse in the Contracting State where the measures were taken as soon as measures
required by the situation and taken by the authorities of another State are recognised in the Contracting State in
question.
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Article 13

1. The authorities of a Contracting State which have jurisdiction under Articles 5 to 10 to take measures for
the protection of the person or property of the child must abstain from exercising this jurisdiction if, at the time of
the commencement of the proceedings, corresponding measures have been requested from the authorities of
another Contracting State having jurisdiction under Articles 5 to 10 at the time of the request and are still under
consideration.

2. The provisions of the preceding paragraph shall not apply if the authorities before whom the request for
measures was initially introduced have declined jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force according to their terms, even if a
change of circumstances has eliminated the basis upon which jurisdiction was founded, so long as the authorities
which have jurisdiction under the Convention have not modified, replaced or terminated such measures.

Chapter Ill. APPLICABLE LAW
Article 15

1. In exercising their jurisdiction under the provisions of Chapter I, the authorities of the Contracting States
shall apply their own law.

2. However, in so far as the protection of the person or the property of the child requires, they may
exceptionally apply or take into consideration the law of another State with which the situation has a substantial
connection.

3. If the child's habitual residence changes to another Contracting State, the law of that other State governs,

from the time of the change, the conditions of application of the measures taken in the State of the former habitual
residence.

Article 16

1. The attribution or extinction of parental responsibility by operation of law, without the intervention of a
judicial or administrative authority, is governed by the law of the State of the habitual residence of the child.

2. The attribution or extinction of parental responsibility by an agreement or a unilateral act, without
intervention of a judicial or administrative authority, is governed by the law of the State of the child's habitual
residence at the time when the agreement or unilateral act takes effect.

3. Parental responsibility which exists under the law of the State of the child's habitual residence subsists
after a change of that habitual residence to another State.

4. If the child's habitual residence changes, the attribution of parental responsibility by operation of law to a
person who does not already have such responsibility is governed by the law of the State of the new habitual
residence.

Article 17

The exercise of parental responsibility is governed by the law of the State of the child's habitual residence. If
the child's habitual residence changes, it is governed by the law of the State of the new habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the conditions of its exercise
modified, by measures taken under this Convention.
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Article 19

1. The validity of a transaction entered into between a third party and another person who would be entitled
to act as the child's legal representative under the law of the State where the transaction was concluded cannot be
contested, and the third party cannot be held liable, on the sole ground that the other person was not entitled to act
as the child's legal representative under the law designated by the provisions of this Chapter, unless the third party
knew or should have known that the parental responsibility was governed by the latter law.

2. The preceding paragraph applies only if the transaction was entered into between persons present on the
territory of the same State.

Article 20
The provisions of this Chapter apply even if the law designated by them is the law of a non-Contracting State.
Article 21
1. In this Chapter the term "law" means the law in force in a State other than its choice of law rules.
2. However, if the law applicable according to Article 16 is that of a non-Contracting State and if the choice of
law rules of that State designate the law of another non-Contracting State which would apply its own law, the law of

the latter State applies. If that other non-Contracting State would not apply its own law, the applicable law is that
designated by Article 16.

Article 22

The application of the law designated by the provisions of this Chapter can be refused only if this application
would be manifestly contrary to public policy, taking into account the best interests of the child.

Chapter IV. RECOGNITION AND ENFORCEMENT
Article 23

1. The measures taken by the authorities of a Contracting State shall be recognised by operation of law in all
other Contracting States.

2. Recognition may however be refused -

a) if the measure was taken by an authority whose jurisdiction was not based on one of the grounds provided
for in Chapter II;

b) if the measure was taken, except in a case of urgency, in the context of a judicial or administrative
proceeding, without the child having been provided the opportunity to be heard, in violation of fundamental
principles of procedure of the requested State;

¢) on the request of any person claiming that the measure infringes his or her parental responsibility, if such
measure was taken, except in a case of urgency, without such person having been given an opportunity to be
heard;

d) if such recognition is manifestly contrary to public policy of the requested State, taking into account the
best interests of the child;

e) if the measure is incompatible with a later measure taken in the non-Contracting State of the habitual
residence of the child, where this later measure fulfils the requirements for recognition in the requested State;

f) if the procedure provided in Article 33 has not been complied with.
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Article 24
Without prejudice to Article 23, paragraph 1, any interested person may request from the competent

authorities of a Contracting State that they decide on the recognition or non-recognition of a measure taken in
another Contracting State. The procedure is governed by the law of the requested State.

Article 25

The authority of the requested State is bound by the findings of fact on which the authority of the State where
the measure was taken based its jurisdiction.

Article 26

1. If measures taken in one Contracting State and enforceable there require enforcement in another
Contracting State, they shall, upon request by an interested party, be declared enforceable or registered for the
purpose of enforcement in that other State according to the procedure provided in the law of the latter State.

2. Each Contracting State shall apply to the declaration of enforceability or registration a simple and rapid
procedure.

3. The declaration of enforceability or registration may be refused only for one of the reasons set out in
Article 23, paragraph 2.

Article 27

Without prejudice to such review as is necessary in the application of the preceding Articles, there shall be no
review of the merits of the measure taken.

Article 28
Measures taken in one Contracting State and declared enforceable, or registered for the purpose of
enforcement, in another Contracting State shall be enforced in the latter State as if they had been taken by the
authorities of that State. Enforcement takes place in accordance with the law of the requested State to the extent
provided by such law, taking into consideration the best interests of the child.
Chapter V. CO-OPERATION
Article 29

1. A Contracting State shall designate a Central Authority to discharge the duties which are imposed by the
Convention on such authorities.

2. Federal States, States with more than one system of law or States having autonomous territorial units shall
be free to appoint more than one Central Authority and to specify the territorial or personal extent of their functions.

Where a State has appointed more than one Central Authority, it shall designate the Central Authority to which any
communication may be addressed for transmission to the appropriate Central Authority within that State.

Article 30

1. Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their States to achieve the purposes of the Convention.

2. They shall, in connection with the application of the Convention, take appropriate steps to provide
information as to the laws of, and services available in, their States relating to the protection of children.

Article 31
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The Central Authority of a Contracting State, either directly or through public authorities or other bodies, shall
take all appropriate steps to -

a) facilitate the communications and offer the assistance provided for in Articles 8 and 9 and in this Chapter;

b) facilitate, by mediation, conciliation or similar means, agreed solutions for the protection of the person or
property of the child in situations to which the Convention applies;

c) provide, on the request of a competent authority of another Contracting State, assistance in discovering
the whereabouts of a child where it appears that the child may be present and in need of protection within the
territory of the requested State.

Article 32

On a request made with supporting reasons by the Central Authority or other competent authority of any
Contracting State with which the child has a substantial connection, the Central Authority of the Contracting State
in which the child is habitually resident and present may, directly or through public authorities or other bodies,

a) provide a report on the situation of the child;

b) request the competent authority of its State to consider the need to take measures for the protection of the
person or property of the child.

Article 33

1. If an authority having jurisdiction under Articles 5 to 10 contemplates the placement of the child in a foster
family or institutional care, or the provision of care by kafala or an analogous institution, and if such placement or
such provision of care is to take place in another Contracting State, it shall first consult with the Central Authority or
other competent authority of the latter State. To that effect it shall transmit a report on the child together with the
reasons for the proposed placement or provision of care.

2. The decision on the placement or provision of care may be made in the requesting State only if the Central
Authority or other competent authority of the requested State has consented to the placement or provision of care,
taking into account the child's best interests.

Article 34

1. Where a measure of protection is contemplated, the competent authorities under the Convention, if the
situation of the child so requires, may request any authority of another Contracting State which has information
relevant to the protection of the child to communicate such information.

2. A Contracting State may declare that requests under paragraph 1 shall be communicated to its authorities
only through its Central Authority.

Article 35

1. The competent authorities of a Contracting State may request the authorities of another Contracting State
to assist in the implementation of measures of protection taken under this Convention, especially in securing the
effective exercise of rights of access as well as of the right to maintain direct contacts on a regular basis.

2. The authorities of a Contracting State in which the child does not habitually reside may, on the request of a
parent residing in that State who is seeking to obtain or to maintain access to the child, gather information or
evidence and may make a finding on the suitability of that parent to exercise access and on the conditions under
which access is to be exercised. An authority exercising jurisdiction under Articles 5 to 10 to determine an
application concerning access to the child, shall admit and consider such information, evidence and finding before
reaching its decision.

3. An authority having jurisdiction under Articles 5 to 10 to decide on access may adjourn a proceeding
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pending the outcome of a request made under paragraph 2, in particular, when it is considering an application to
restrict or terminate access rights granted in the State of the child's former habitual residence.

4. Nothing in this Article shall prevent an authority having jurisdiction under Articles 5 to 10 from taking
provisional measures pending the outcome of the request made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent authorities of the Contracting
State where measures for the protection of the child have been taken or are under consideration, if they are
informed that the child's residence has changed to, or that the child is present in another State, shall inform the
authorities of that other State about the danger involved and the measures taken or under consideration.

Article 37

An authority shall not request or transmit any information under this Chapter if to do so would, in its opinion,
be likely to place the child's person or property in danger, or constitute a serious threat to the liberty or life of a
member of the child's family.
Article 38

1. Without prejudice to the possibility of imposing reasonable charges for the provision of services, Central
uthorities and other public authorities of Contracting States shall bear their own costs in applying the provisions of
this Chapter.

2. Any Contracting State may enter into agreements with one or more other Contracting States concerning
the allocation of charges.

Article 39
Any Contracting State may enter into agreements with one or more other Contracting States with a view to
improving the application of this Chapter in their mutual relations. The States which have concluded such an
agreement shall transmit a copy to the depositary of the Convention.
Chapter VI. GENERAL PROVISIONS
Article 40

1. The authorities of the Contracting State of the child's habitual residence, or of the Contracting State where
a measure of protection has been taken, may deliver to the person having parental responsibility or to the person
entrusted with protection of the child's person or property, at his or her request, a certificate indicating the capacity
in which that person is entitled to act and the powers conferred upon him or her.

2. The capacity and powers indicated in the certificate are presumed to be vested in that person, in the
absence of proof to the contrary.

3. Each Contracting State shall designate the authorities competent to draw up the certificate.
Article 41

Personal data gathered or transmitted under the Convention shall be used only for the purposes for which
they were gathered or transmitted.

Article 42

The authorities to whom information is transmitted shall ensure its confidentiality, in accordance with the law
of their State.
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Article 43

All documents forwarded or delivered under this Convention shall be exempt from legalisation or any
analogous formality.

Article 44

Each Contracting State may designate the authorities to which requests under Articles 8, 9 and 33 are to be
addressed.

Article 45

1. The designations referred to in Articles 29 and 44 shall be communicated to the Permanent Bureau of the
Hague Conference on Private International Law.

2. The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the Convention.
Article 46

A Contracting State in which different systems of law or sets of rules of law apply to the protection of the child
and his or her property shall not be bound to apply the rules of the Convention to conflicts solely between such
different systems or sets of rules of law.

Article 47

In relation to a State in which two or more systems of law or sets of rules of law with regard to any matter
dealt with in this Convention apply in different territorial units -

1) any reference to habitual residence in that State shall be construed as referring to habitual residence in a
territorial unit;

2) any reference to the presence of the child in that State shall be construed as referring to presence in a
territorial unit;

3) any reference to the location of property of the child in that State shall be construed as referring to location
of property of the child in a territorial unit;

4) any reference to the State of which the child is a national shall be construed as referring to the territorial
unit designated by the law of that State or, in the absence of relevant rules, to the territorial unit with which the child
has the closest connection;

5) any reference to the State whose authorities are seised of an application for divorce or legal separation of
the child's parents, or for annulment of their marriage, shall be construed as referring to the territorial unit whose
authorities are seised of such application;

6) any reference to the State with which the child has a substantial connection shall be construed as referring
to the territorial unit with which the child has such connection;

7) any reference to the State to which the child has been removed or in which he or she has been retained
shall be construed as referring to the relevant territorial unit to which the child has been removed or in which he or
she has been retained,;

8) any reference to bodies or authorities of that State, other than Central Authorities, shall be construed as
referring to those authorised to act in the relevant territorial unit;

9) any reference to the law or procedure or authority of the State in which a measure has been taken shall be
construed as referring to the law or procedure or authority of the territorial unit in which such measure was taken;
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10) any reference to the law or procedure or authority of the requested State shall be construed as referring
to the law or procedure or authority of the territorial unit in which recognition or enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter lll, in relation to a State which comprises two
or more territorial units each of which has its own system of law or set of rules of law in respect of matters covered
by this Convention, the following rules apply -

a) if there are rules in force in such a State identifying which territorial unit's law is applicable, the law of that
unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as defined in Article 47 applies.
Article 49

For the purpose of identifying the applicable law under Chapter lll, in relation to a State which has two or
more systems of law or sets of rules of law applicable to different categories of persons in respect of matters
covered by this Convention, the following rules apply -

a) if there are rules in force in such a State identifying which among such laws applies, that law applies;

b) in the absence of such rules, the law of the system or the set of rules of law with which the child has the
closest connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25 October 1980 on the Civil Aspects of
International Child Abduction, as between Parties to both Conventions. Nothing, however, precludes provisions of
this Convention from being invoked for the purposes of obtaining the return of a child who has been wrongfully
removed or retained or of organising access rights.

Article 51

In relations between the Contracting States this Convention replaces the Convention of 5 October 1961
concerning the powers of authorities and the law applicable in respect of the protection of minors, and the
Convention governing the guardianship of minors, signed at The Hague 12 June 1902, without prejudice to the
recognition of measures taken under the Convention of 5 October 1961 mentioned above.

Article 52

1. This Convention does not affect any international instrument to which Contracting States are Parties and
which contains provisions on matters governed by the Convention, unless a contrary declaration is made by the
States Parties to such instrument.

2. This Convention does not affect the possibility for one or more Contracting States to conclude agreements
which contain, in respect of children habitually resident in any of the States Parties to such agreements, provisions
on matters governed by this Convention.

3. Agreements to be concluded by one or more Contracting States on matters within the scope of this
Convention do not affect, in the relationship of such States with other Contracting States, the application of the
provisions of this Convention.

4. The preceding paragraphs also apply to uniform laws based on special ties of a regional or other nature
between the States concerned.

Article 53
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1. The Convention shall apply to measures only if they are taken in a State after the Convention has entered
into force for that State.

2. The Convention shall apply to the recognition and enforcement of measures taken after its entry into force
as between the State where the measures have been taken and the requested State.

Article 54
1. Any communication sent to the Central Authority or to another authority of a Contracting State shall be in
the original language, and shall be accompanied by a translation into the official language or one of the official

languages of the other State or, where that is not feasible, a translation into French or English.

2. However, a Contracting State may, by making a reservation in accordance with Article 60, object to the
use of either French or English, but not both.

Article 55

1. A Contracting State may, in accordance with Article 60,

a) reserve the jurisdiction of its authorities to take measures directed to the protection of property of a child
situated on its territory;

b) reserve the right not to recognise any parental responsibility or measure in so far as it is incompatible with
any measure taken by its authorities in relation to that property.

2. The reservation may be restricted to certain categories of property.
Article 56

The Secretary General of the Hague Conference on Private International Law shall at regular intervals
convoke a Special Commission in order to review the practical operation of the Convention.

Chapter VII. FINAL CLAUSES
Article 57

1. The Convention shall be open for signature by the States which were Members of the Hague Conference
on Private International Law at the time of its Eighteenth Session.

2. It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval shall
be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention.

Article 58

1. Any other State may accede to the Convention after it has entered into force in accordance with Article 61,
paragraph 1.

2. The instrument of accession shall be deposited with the depositary.

3. Such accession shall have effect only as regards the relations between the acceding State and those
Contracting States which have not raised an objection to its accession in the six months after the receipt of the
notification referred to in sub-paragraph b of Article 63. Such an objection may also be raised by States at the time

when they ratify, accept or approve the Convention after an accession. Any such objection shall be notified to the
depositary.

Article 59

1. If a State has two or more territorial units in which different systems of law are applicable in relation to
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matters dealt with in this Convention, it may at the time of signature, ratification, acceptance, approval or accession
declare that the Convention shall extend to all its territorial units or only to one or more of them and may modify this
declaration by submitting another declaration at any time.

2. Any such declaration shall be notified to the depositary and shall state expressly the territorial units to
which the Convention applies.

3. If a State makes no declaration under this Article, the Convention is to extend to all territorial units of that
State.

Article 60

1. Any State may, not later than the time of ratification, acceptance, approval or accession, or at the time of
making a declaration in terms of Article 59, make one or both of the reservations provided for in Articles 54,
paragraph 2, and 55. No other reservation shall be permitted.

2. Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to the
depositary.

3. The reservation shall cease to have effect on the first day of the third calendar month after the notification
referred to in the preceding paragraph.

Article 61

1. The Convention shall enter into force on the first day of the month following the expiration of three months
after the deposit of the third instrument of ratification, acceptance or approval referred to in Article 57.

2. Thereafter the Convention shall enter into force -

a) for each State ratifying, accepting or approving it subsequently, on the first day of the month following the
expiration of three months after the deposit of its instrument of ratification, acceptance, approval or accession;

b) for each State acceding, on the first day of the month following the expiration of three months after the
expiration of the period of six months provided in Article 58, paragraph 3;

c) for a territorial unit to which the Convention has been extended in conformity with Article 59, on the first
day of the month following the expiration of three months after the notification referred to in that Article.

Article 62

1. A State Party to the Convention may denounce it by a notification in writing addressed to the depositary.
The denunciation may be limited to certain territorial units to which the Convention applies.

2. The denunciation takes effect on the first day of the month following the expiration of twelve months after
the notification is received by the depositary. Where a longer period for the denunciation to take effect is specified
in the notification, the denunciation takes effect upon the expiration of such longer period.

Article 63

The depositary shall notify the States Members of the Hague Conference on Private International Law and
the States which have acceded in accordance with Article 58 of the following -

a) the signatures, ratifications, acceptances and approvals referred to in Article 57;
b) the accessions and objections raised to accessions referred to in Article 58;

¢) the date on which the Convention enters into force in accordance with Article 61;
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d) the declarations referred to in Articles 34, paragraph 2, and 59;
e) the agreements referred to in Article 39;

f) the reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals referred to in Article 60,
paragraph 2;

g) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 19th day of October 1996, in the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom of
the Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each of the States
Members of the Hague Conference on Private International Law at the date of its Eighteenth Session.
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